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I\ Granice wladzy
\\I ! J w demokracji konstytucyjnej
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2023, Vol. 14, N° 47

OPEN ACCESS

Okreslenie wspdtczesnego panistwa mianem demokracji konstytucyj-
nej wiaze si¢ z rozwazaniami tgczacymi zagadnienie szeroko rozu-
mianego konstytucjonalizmu i demokratycznej formy sprawowania
rzadéw. Uznanie, ze podmiot bedacy piastunem witadzy jest ograni-
czony normami wyzszego rzedu, prowokuje pytania dotyczace za-
réwno charakteru tych norm, jak i podmiotu wyposazonego w kom-
petencje wladcze. Demokracja konstytucyjna bywa przywotywana
czesto w kontekscie tezy o wspdtczesnym kryzysie wartosci i in-
stytugcji liberalno-demokratycznych. Moze by¢ tez jednak punktem
wyijscia do badan nad kondycja wspotczesnego paristwa i przemian
koncepcji zwigzanych z rzadzeniem. W kontekscie tym przywotuje
sie najczesciej sadowe gwarancje praw i wolnosci, wolne i réwne
wybory, ochrone praw mniejszosci przed aktualna wigekszoscig par-
lamentarna, zasade podziatu wtadz i sadowaq kontrole konstytucyj-
nosci prawa. Podnoszone sa w zwiazku z tym zagadnienia dotyczace
relacji miedzy , zwierzchnictwem narodowym” i, zwierzchnictwem
konstytugji”, legalnosci i poprawnosci stanowionych norm, granic
interpretacji prawa, podmiotu bedacego wtasciwym , straznikiem
konstytucji”, legislacji podmiotow wyposazonych w demokratyczna
legitymacje i tej legitymacji pozbawionych. Z jednej strony zagad-
nienia te przyciagaja uwage badaczy koncentrujacych sie¢ na prawie,
polityce, mysli politycznej i filozofii polityki. Z drugiej strony sa to
rozwazania zawsze w pewien sposob zwigzane z poszukiwania-
mi podstaw tadu, ktéry moze miec¢ charakter ,naturalny”, moze
by¢ wyznaczony historycznie okreslonymi prawami fundamental-
ne lub przez zwyczaj. W zamieszczonych tekstach pytamy zatem
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miedzy innymi o krytyke panstwa wysuwana z punktu widzenia
anarchizmu indywidualistycznego i o granice wtadzy sadowniczej
we wspolczesnym panstwie. Interesuje nas konstytucyjna zasada
demokratycznego panstwa prawa, rowniez w kontekscie relacji mie-
dzy anglosaska idea rzadow prawa i kontynentalng tradycja paristwa
prawnego. Temat dopuszczalnych granic rzadzenia i legislacji w de-
mokracji konstytucyjnej sklania rowniez do podejmowania rozwa-
zan zwiazanych ze zmiang konstytucji, wolnoscia mediéw, chaosu
i nietadu prawnego.

Anna Krzynowek-Arndt
Piotr Swiercz
redaktorzy tematyczni numeru
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Equating the modern state with constitutional democracy entails
reflections in which broadly understood constitutionalism is linked
with the democratic form of governance. The recognition that the
actor who holds power is limited by norms of a higher order leads
to questions concerning both the nature of these norms and the actor
endowed with sovereign powers. Constitutional democracy is usu-
ally analysed in the context of the thesis of a contemporary crisis of
liberal-democratic values and institutions. However, it can also be
a starting point for studies dedicated to the condition of the mod-
ern state and the transformation of concepts related to governance;
the focus in these studies is on such issues as judicial guarantees
of rights and freedoms, free and equal elections, protection of minor-
ity rights against the parliamentary majority, the principle of separa-
tion of powers, and the judicial review of the constitutionality of the
law. These issues raise questions concerning, e.g., the relationship
between ‘national sovereignty” and ‘constitutional sovereignty’, the
legitimacy and correctness of legal norms, the limits of statutory
interpretation, the actor who is the proper ‘guardian of the consti-
tution’, and the legislation of entities with and without democratic
legitimacy. On the one hand, these issues attract the attention of aca-
demics from the fields of law, politics, political thought, and political
philosophy; on the other hand, considerations devoted to them are
always related to the search for the foundations of an order that may
be either ‘natural’ or historically established by fundamental rights
or by custom. In the texts published in this volume, we ask about the
critique of the state formulated from the perspective of individualist
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anarchism and about the limits of judicial power in the modern state.
We are interested in the constitutional principle of the democratic
state under the rule of law, also in the context of the relationship
between the Anglo-Saxon idea of the rule of law and the continental
tradition of the state under the rule of law. We also reflect on the
permissible limits of governance and legislation in constitutional
democracy, which lead to considerations related to constitutional
change, media freedom, and legal chaos and disorder.

Anna Krzynowek-Arndt
Piotr Swiercz
theme issue editors
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American individualist anarchists’
critique of the democratic state

Abstract

RESEARCH OBJECTIVE: The aim of this paper is to investigate major
premisses of American individualist anarchist movement as the critique toward
the constitutional democratic state.

THE RESEARCHPROBLEM AND METHODS: Paper analyses premises
that led individualist anarchists to formulate their thesis about supreme character
of individual rights and individual sovereignty. Consequently, this brought them
to conclusion that such defined sovereignty is irreconcilable with any form of
government, including constitutional democracy.

THE PROCESS OF ARGUMENTATION: After taking preliminary con-
siderations, reconstructing development of individualist anarchist theory paper
examines the shortcomings of constitutional democratic state pointed out by
anarchists.

RESEARCH RESULTS: The result of the study is to clarify the Individualist
Anarchists critique of the state, including the constitutional democratic state.
Also, to elaborate why classical elements like judicial control, constitution, legal
protection of individual rights was not perceived by individualist anarchist as
sufficient to legitimise the political authority as such.

CONCLUSIONS,INNOVATIONS, AND RECOMMENDATIONS:
Adopting anarchists’ perspective and introducing into discourse stateless order

Suggested cittation: Modrzejewska, M. (2023). American individualist 11
anarchists’ critique of the democratic state. Horizons of Politics, 14(47), 11-28.
DOI: 10.35765/HP.2414.
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as the possible alternative allows to introduce more critical voices about original
shortages in legitimization of state power.

KEYwORDS:
individual anarchism, Josiah Warren, individual sovereignty,
stateless order

There has been a perennial debate in legal and political philosophy
about limits of political authority. This debate becomes even more
vital currently, with so many voices about the crisis of constitutional
democracy (Graber, Levinson, & Tushnet, 2018; Przeworski, 2010;
Van Beek, 2018; Przeworski, 2019; Loughlin, 2019). All those studies
adopted statist perspective, while stateless order and anarchist ap-
proach has been treated by the representatives of the political theory
rather as the utopian alternative. With one significant exception,
when in 1974 Robert Nozick, highly respectable Harvard professor,
published his provoking and widely acclaimed “Anarchy, State and
Utopia”. His opening passage has emphasized supremacy of indi-
vidual rights and called to re-evaluate the legitimate sphere of state’s
actions. The passage points out:

Individuals have rights and there are things no person or group may
do to them (without violating their rights). So strong and far-reaching
are these rights that they raise the question of what, if anything, the
state and its officials may do. How much room do individual rights
leave for the state? (Nozick, 1974).

This passage reinvigorated the deliberation on anarchy and stateless
order as the alternative to the state. Nozick’s thought-provoking
question is deeply rooted in the American tradition of individual
anarchist philosophy. Nozick was to some extent familiar with
this tradition since he appraised Lysander Spooner and Benjamin
R. Tucker, but at the same time he overlooked and neglected role of
Josiah Warren, as the father of individualist anarchism, and did not
see those 19" century thinkers as the predecessors of his philosophy
as well as the representatives of the coherent philosophical move-
ment (Nozick, 1974, pp. 316, 335-336). In recent years, there has been
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growing recognition of the vital links between individualist anar-
chist tradition and redefinition of state’s legitimacy (Zwolinski, 2023,
pp. 109-147). This paper aims to explore the role of the individualist
anarchists in laying fundaments for questioning legitimacy of state’s
power and authority to present the shortages in attempts to legitimize
the state’s existence.

The individualist anarchists stretched boundaries of state’s cri-
tique. According to Tucker “They believe that ‘the best government
is that which governs least,” and that that which governs least is no
government at all” (Tucker, 1888c, p. 3). But this final conviction was
preceded by introducing into political philosophy a few crucial prem-
ises: about supremacy of the individuals and the individual rights
over collective one; the existence of inalienable rights, preceding
the statutory laws resulting non-transferable concept of individual
sovereignty. Those premises resulted in perception of the state as
the greatest encroacher of individual rights. Therefore, neither social
contract, nor constitutional system is sufficient for anarchists to legiti-
mize state’s existence. The aim of this paper is deeper elaboration on
those premises to retrace how they have been formed and evolved,
with the special emphasis on the individualist anarchist claim — that
they need to lead toward negation of the state as such.

PIETISTS OF INDIVIDUALISM AND INDIVIDUAL
SOVEREIGNTY

Individualism become one of the key notions of the American indi-
vidualist anarchist movement. Josiah Warren — inventor, social re-
former, and political thinker — was the founding father of this move-
ment. In 1825 Warren joined the utopian community called New
Harmony, Indiana, established by Robert Owen. After short flirtation
with the Owenite movement Warren was convinced that the imple-
mentation of the common property system would not solve social
problems but would rather increase them by creating the lack of
individual responsibility. Moreover, Warren discovered that the uni-
formity of human needs or desires is a goal that cannot be achieved:
common or united interests do not exist. While he was leaving New
Harmony his visions and ideas on how to settle social life were firmly

13
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and fully shaped (Schuster, 1932, p. 98). After twenty years of the
failure of the New Harmony’s experiment Warren firmly stated:

It seemed that the difference of opinion, tastes and purposes increased
justin proportion to the demand for conformity. (...) It appeared that
it was nature’s own inherent law of diversity that had conquered us
... our “united interests” were directly at war with the individualities
of persons and circumstances and the instinct of self-preservation
(Martin, 1970, p. 10).

Opposition to Owen’s collectivists ideas and the consequence of
the New Harmony episode convinced Warren that individualism
is essential element of any social and political order. Warren’s phi-
losophy not only emphasized the importance of the individual but
declared that only the individual human being is the subject worthy
of study (Warren, 1846, p. 3). Warren asserted that unfulfilled needs
and demands were the sources of all social problems. He created list
of means that supposed to solve those problems, individuality was
located as the first one, while sovereignty of every individual was sit-
uated as the second one (Warren, 1846, p. 1).

Admittedly, individuality is at the top of the Warren’s hierarchy.
Individuality is the meta-rule which directs all other principles and
reappeared in all his works. The presumption of the importance
of individualism led him to the thesis that only the individuals are
sovereign, and that each individual is his/her own sovereign:

Every man is by nature constituted to be his or her own government, his
own law, his own church —each individual is the system within himself;
and the great problem must be solved with the broadest admission
of the inalienable right of SUPREME INDIVIDUALITY; which forbids
any attempt to govern each other, and confines all our legislation to
the adjustment and regulation of our intercourse, or commerce with each
other (Warren, 1846, pp. 4-5).

Warren’s approach shared by other individual anarchists, was
ground-breaking since it removed from the picture narratives about
public goods as well as the minority/majority rights. The biggest
entity Warren acknowledged were individual, and only their rights,
at the individual level was goal of protection.

The philosophical system created and developed by Warren grant-
ed all individuals the possibility of self- government and freedom
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without the interference of government and any other power. Warren
constantly repeated this idea:

Out of the indestructibility or inalienability of this Individuality grows
the ABSOLUTE RIGHT of its exercise, or the absolute SOVEREIGNTY
OF EVERY INDIVIDUAL (Warren, 1869, p. 18, emphasis in original).

Warren’'s activities and ideas attracted many thinkers such as
Stephen Pearl Andrews, Ezra Heywood, Lysander Spooner, and
William B. Green or Benjamin R. Tucker. All of them recognized the
dichotomy between the freedom of individual and coercion of author-
ity or government. They argued that any authority or government
would always be the enemy of the individual and threaten individual
freedom, individual liberty and individual rights (Reichert, 1967,
p- 858; Reichert, 1976, pp. 1-24; Spooner, 1971; Martin, 1970, p. 100).

The idea of sovereignty of the individual was a concept shared
by two of Warren’s followers: Stephen Pearl Andrews and Benjamin
Ricketson Tucker. Andrews was Warren’s foremost disciple; he fol-
lowed the vision of his master quite faithfully but also elaborated
some ideas deeper. Andrews stated that

The doctrine of the Sovereignty of the individual —in one sense itself
a principle — grows out of the still more fundamental principle of
INDIVIDUALITY, which pervades universal nature. Individuality is
positively the most fundamental and universal principle which the
finite mind seems capable of discovering, and the best image of the In-
finite (Andrews, 1851, p. 18).

Thus individuality became the essential law of order, resulting in
individual sovereignty, as non-transferable quality, non-compatible
with the traditional concept of government as delegation of power.

Those ideas were further developed by the other great individual
anarchist, Lysander Spooner, described as the “dissident among dis-
sidents” (Martin, 1970, p. 167). Except for the short period at the
end of his life, he remained outside the main currents of the anar-
chist movement. However, his writings were quite influential as he
presented a complete and sophisticated philosophical system; his
legal thought and reinterpretation of the constitution are the most
prominent and significant contributions for modern anarchists and
anarcho-capitalists (Spooner, 1867a; Spooner, 1867b; Spooner, 1870;

15



MAGDALENA MODRZEJEWSKA

Spooner, 1882; Spooner, 1971, vol. 1, pp. 15-62; Trimarchi, 1993;
Rocker, 1949, pp. 86-96).

In his early works Spooner clearly presented the vision of individual-
ism, interpreted even more radically than in Warren’s beliefs. Spooner’s
writings suggest that he understood individualism in methodological
rather than in practical terms (Weber, 1978, p. 13). The notions that
prescribe the existence of the collective bodies like society or company
are groundless for him. As he argued, a community is not a mystical
entity of any kind, it is just the sum of individuals and nothing more.
In Spooner’s opinion only individuals were entitled to possess and
exercise the rights, like right to make a contract; only individuals make
decisions, only individuals take responsibility for their actions:

... idea of a joint, incorporeal being, made up of several real persons,
is nothing but a fiction. It has no reality in it. (...) An act of legi-
slation cannot transform twenty living, real persons, into one joint,
incorporeal being. (...) The making of the contract, then, is the act of real
persons — and necessarily must be, for no others can make contracts
(Spooner, 1843, p. 20).

He did not perceive society as an entity, it was just a collection, the
set of individuals: “Society is only a number of individuals” (Spooner,
1855, p. 103; Spooner, 1846, p. 64). Forty years after the publication
The Law of Intellectual Property, he defended theory of individual rights
as vigorously:

I repeat that individual rights are the only human rights. Legally spe-
aking, there are no such things as ‘public rights’, as distinguished from
individual rights. Legally speaking, there is no such creature or thing
as ‘the public’. The term “the public’ is an utterly vague and indefinite
one, applied arbitrarily and at random to a greater or less number of
individuals, each and every one of whom have their own separate,
individual rights, and none others. And the protection of these sepa-
rate, individual rights is the one only legitimate purpose, for which
anything in the nature of a governing, or coercive, power has a right
to exist (Spooner, 1886, p. 7).

Therefore, the protection of individual rights is the only purpose and
legitimization for the government.

The last of the individualist anarchists worth to mentioned
was Benjamin Ricketson Tucker — the most important figure in the
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consolidation of individualist anarchism, crystallizing ideas and
changing individual anarchism into a solid philosophical movement.
Accurately he was described as “advocate rather than the innovator”
(Madison, 1943, p. 432; Madison, 1945; McElroy, 1998) so it may be
hard to find some novelty in his papers. However, he was recognized
as the most prominent and influential individualist anarchist at the
end of 19" century (Martin, 1970, pp. 202-203; McElroy, 2000, p. 98).
As the founder and editor of “Liberty, Not the Daughter, but the
Mother of Order” (Reichert, 1967, p. 858; Martin, 1970, pp. 206-207)
he made the journal a space for a public discussion and sharing the
ideas by many American radicals. The influence of this journal on
the development of individual anarchism cannot be overestimated
(McElroy, 1981, pp. 7-8).

Tucker, like Warren and Spooner, rejected the concept of the
society as an entity, which some goals or rights can be ascribe to:
“Society is not a person or a thing but relation, and a relation can
have no rights” (Tucker, 1886, p. 1). He denied the existence of “social
wholes”, clarifying that:

‘the community’ is a nonentity, that it has no existence, und that
what is called the community is simply a combination of individuals
having no prerogatives beyond those of the individuals themselves
(Tucker, 1888a, p. 4)

NATURAL LAW,INALIENABLE INDIVIDUAL
RIGHTS AND DENIAL OF STATE LEGITIMACY

While Warren laid foundation for individualist anarchist movement,
he was not a legal scholar, therefore in some aspects his systems
lacks refinement in that matters. But what helped others to develop
anarchists’ jurisprudence was Warren’s claim that state and state of-
ficial must refrained from invading natural freedoms and liberties
of individuals. Then “The power now delegated to them would thus
be restored back to each individual, who would possess his natural
liberty or sovereignty” (Warren, 1869, p. 56). Warren also set the vi-
sion of stateless order that precede positive law, therefore
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each one is himself the supreme judge at all times of the individual
case in hand and is free to act from his own individual estimate of
the advantages to be derived to himself or others, as in the above
instance, then the natural liberty of the individual is not invaded
(Warren, 1869, p. 59).

Warren emphasized the need for the absence of any form of the coer-
cion as the most distinctive mark of an anarchist movement. Warren's
disillusionment with what he called “hopeful theory of Democratic
government” grew even bigger during the Civil war when he de-
clared that

Man-made powers are arrayed against NATURE’S LAW! Here we
have the fatal issue! What can be done? Are we again at the eve of
a long night of desolation, or is there some untried element in mo-
dern thought which can reconcile the seeming contradiction between
instinct and experience? (Warren, 1863, p. 23).

The idea of “sovereignty of the individual” formulated by War-
ren raised important question about the possibility of delegating
the power to make decisions. Warren himself denied legitimacy of
delegation of power to any other body. For Warren, an individual
and his/her individuality is the only reference point for any social
and political institution and the only sovereign:

Every one is by nature constituted to be his or her own government, his
own law, his own church — each individual is a system within himself;
and the great problem with the broadest admission of the inalienable
right SUPREME INDIVIDUALITY; which forbids any attempts to
govern each other, and confines all our legislation to the adjustment
and regulations (Warren, 1846, pp. 4-5).

The idea of individual sovereignty could not come together with
any form of coercive political authority. In Warren’s philosophy there
was also no higher good that could authorize the limitation of indi-
vidual freedom and liberty. There was no common good, common
interest or any kind of social interest that could limit and reduce the
individual liberty.

Each individual being thus at liberty at all times, would be SOVER-
EIGN OF HIMSELF. NO GREATER AMOUNT OF LIBERTY CAN
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BE CONCEIVED —ANY LESS WOULD NOT BE LIBERTY! Liberty
defined and limited by others is slavery! LIBERTY, then, is the SOV-
EREIGNTY OF THE INDIVIDUAL,; and never shall man know lib-
erty until each and every individual is acknowledged to be the only
legitimate sovereign of his or her person, time, and property, each living
and acting at his own cost; and not until we live in society where each
can exercise this inalienable right of sovereignty at all times without
clashing with or violating that of others. This is impracticable just in
proportion, as we or our interests are UNITED or combined with others.
The only ground upon which man can know liberty, is that of DIS-
CONNECTION, DISUNION, INDIVIDUALITY (Warren, 1852, p. 57).

Spooner was also looking for a foundation of deeply grounded
individualism and individual rights, for which he used the theory of
natural law. He defined law as “an intelligible principle of right, nec-
essarily resulting from the nature of man; and not an arbitrary rule,
that can be established by mere will, numbers or power” (Spooner,
1845, p. 5-6). He perceived the law as the inflexible principle,

natural, unalterable, universal principle, governing such object or
thing. Any rule, not existing in things, or that is not permanent, uni-
versal and inflexible in its application, is no law, according to any
correct definition of the term law (Spooner, 1845, pp. 5-6; Alexander,
1950, pp. 203-206; Martin, 1970, pp. 181-182).

Spooner proved that any law contradictory with natural law can-
not be established through the legislation process, majority rules,
agreement, or contract.

If, then, law really be nothing other than the rule, principle obligation
or requirement of natural justice, it follows that government can have
no powers except such as individuals may rightly delegate to it: that
no law, inconsistent with men’s natural rights, can arise out of any
contract or compact of government: that constitutional law, under any
form of government, consists only of those principles of the written consti-
tution, that are consistent with natural law, and man’s natural rights; and
that any other principles, that may be expressed by the letter of any
constitution, are void and not law, and all judicial tribunals are bound
to declare them so. Though this doctrine may make sad havoc with
constitutions statute hooks, it is nevertheless law. It fixes and deter-
mines the real rights of all men; and its demands are as imperious
as any that can exist under the name of law (Spooner, 1845, p. 16,
emphasis in original).
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So, the law defined by Spooner as inflexible rule or principle that
cannot be made by individuals, it is not statutory law, and therefore
legal norms are legitimate only if they are consistent with the natural
law. Law cannot be invented; it must be discovered.

It is intrinsically just as false, absurd, ludicrous, and ridiculous to say
that lawmakers, so-called, can invent and make any laws, of their own,
authoritatively fixing, or declaring, the rights of individuals, or that
shall be in any manner authoritative or obligatory upon individuals,
or that individuals may rightfully be compelled to obey, as it would
be to say that they can invent and make such mathematics, chemistry,
physiology, or other sciences, as they see fit (Spooner, 1886, pp. 3—4).

While Spooner shared the theory of individual sovereignty ar-
ticulated by Warren, he believed that the individual is sovereign and
therefore he also perceived the idea of delegating power as invalid.
He more explicitly explained the problem of majority rule:

two men have no more natural right to exercise any kind of authority
over, than one has to exercise the same authority over two. A man’s
natural rights are his own, against the whole world; and any infringe-
ment of them is equally a crime, whether committed by one man, or
by millions; whether committed by one man, calling himself a robber,
(or by any other name indicating his true character,) or by millions,
calling themselves a government (Spooner, 1867a, p. 7).

The conviction formulated by Spooner in his early writings reap-
peared in his late work A Letter to Thomas F. Bayard: Challenging His
Right-And that of All the Other So-Called Senators and Representatives in
Congress — To Exercise Any Legislative Power Whatever Over the People
of the United States:

No man can delegate, or give to another, any right of arbitrary domi-
nion over himself; for that would be giving himself away as a slave.
And this no one can do. Any contract to do so is necessarily an absurd
one and has no validity (Spooner, 1882, p. 4).

The issue of delegation of power was approached by Spooner in
the pamphlet series “No Treason” analysing the validity of American
constitution. The last part of No Treason (No VI, Constitution of No
Authority) reiterates motives raised in previous parts. Spooner more
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firmly and decisively spoke in the case of debts incurred in the name
of the United States. He impugned the idea of representation and
described people elected in a secret ballot as robbers and criminals:

Why, at most, only a few persons, calling themselves ‘members of
Congress’, etc., who pretended to represent ‘the people of the United
States’, but who really represented only a secret band of robbers and
murderers, who wanted money to carry on the robberies and murders
in which they were then engaged; and who intended to extort from the
future people of the United States, by robbery and threats of murder
(and real murder, if that should prove necessary), the means to pay
these debts (Spooner, 1870, pp. 44-46; Watner, 1981).

For Spooner, as for Warren and other individual anarchists, volun-
tary consent of individuals is the only possibility for any kind of social
architecture (Spooner, 1867a, p. 3). Spooner rejected the existence of
any individual obligation for the government, except for those that
had been accepted by individuals. He treated as illegal any other
form of obligations imposed by government on individuals, because
individuals were the only sovereigns, and their genuine, explicitly
expressed not tacit consent is required (Spooner, 1967b, pp. 4-5).
That idea of explicitly expressed consent differs from the Lockean
proposition which explained the delegation of powers through the
idea of tacit consent (Gough, 1951, pp. 90, 49, 58).

Spooner rejected the legitimization of the state in one of the clas-
sical ways — by using the social contract theory. Society cannot bind
those individuals who do not want to enter into the contract, nor can
the majority bind unborn generations. Moreover, the consent must
be expressed by everyone:

...the separate, individual consent of every man who is required to contribute,
either by taxation or personal service, to the support of the government. All
this, or nothing, is necessarily implied, because one man’s consent is
just as necessary as any other man’s. (...) If, for example, A claims that
his consent is necessary to the establishment or maintenance of gover-
nment, he thereby necessarily admits that B’s and every other man’s
are equally necessary; (...) if he denies that B’s or any other particular
man’s consent is necessary, he thereby necessarily admits that neither
his own, nor any other man’s is necessary; and that government need
to be founded on consent at all (Spooner, 1867a, p. 11).
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Spooner rejected the idea that elections and voting procedures
can be used as the way to legitimize the authority (Spooner, 1870,
pp. 28-29). Therefore, the government could not have neither legiti-
mate power, nor authority derived by the participation of citizens in
the voting process. Spooner wrote:

It is self-evident that no number of men, by conspiring, and calling
themselves a government, can acquire any rights whatever over other
men, or other men’s property, which they had not before (Spooner,
1886, p. 6).

Individualism, absolute rights of individual and idea of sover-
eignty of individual discarded superiority and primacy of any insti-
tution or legal system which in any form interfere in the sovereignty
of individual. Warren stated:

The state, the society, the institutions, the body politic, the nation,
the system, or customs we live in, must not be permitted to become
primary, but must be secondary! Neither man, nor man-made laws
or systems, must rise above man; but laws, rules, and institutions,
must be subject to man’s purposes! Human institutions must not rise
above Humanity! Man must not be distorted to fit institutions, but
institutions must be made to fit man! The state, or body politic, must
RESULT FROM INDIVIDUALITY, instead of crushing it (Warren,
1852, p. 33).

Among individualist anarchists Tucker was the one of most se-
vere critics of the state; in his opinion authority and government was
natural enemy of individual liberty. Tucker believed that liberty is
the highest value. He undermined the typical arguments used for the
support of state’s existence as the provider of internal and external
security. The state is perceived as an institution imposing artificial
order, preventing social experiments from spontaneity. The state’s
existence disrupts the effects of natural social order.

The law of liberty is spontaneous association by natural selection
The first condition of its normal operation is that the basic factor of
social existence, the individual, shall be left entirely and absolutely
free to regulate his life as experimental contact with other equally free
individuals may seem to direct. (...) But regulation, under the law of
liberty, cornea of selection and voluntary assent. Under its operation,
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security of life and possession, that bogus pretext, which is made
the chief apology for so-called governments, is as much more firmly
assured as are the normal processes of Nature more effectual than
the artificial expedients of man The antipode of liberty is artificial,
arbitrary, pro forma intervention between individuals who are losing
the best results of experimental association. Its concrete expression
is Authority. Its organized exercise is known as Government (Tucker,
1881b, pp. 2-3).

Tucker wanted to abolish not only a particular state (e.g., United
States), but the state in general. He believed that besides a state there
had been natural spontaneous order that had existed before a state
originated. Therefore, the appearance of a coercive state did not cre-
ate any order but disrupted the natural one.

Our purpose is the abolition, not only of all existing States, but of the
State itself. (...) And what is the State? (...) The State is a principle,
a philosophical error in social existence. The State is chaos, rioting
under the guise of law, order, and morality. The State is a mob, posited
on unscientific premises. We propose to supplant the mob by that true
social order which is pivoted on the sovereignty of individualities as-
sociated for mutual well-being under the law of natural attraction and
selection, — Liberty. (...) The State becomes impossible the moment
you remove from it the element of compulsion. But it is exactly at this
point that government begins. Where the State ceases government
begins, and, conversely, where the State begins government ceases
(Tucker, 1882, p. 2; McElroy, 2000).

He also blamed the state for all social and economic evils; therefore
his main purpose was a fight to abolish this evil. “The State is said by
some to be a ‘necessary evil’; it must be made unnecessary” (Tucker,
1881a, p. 2) and he listed long list of State’s sins and violations of
natural rights.

INDIVIDUALIST ANARCHISM -
STRETCHING BOUNDERIE

There are combinations of few distinctive and essential concepts
within American individualist anarchism. The first and the mostim-
portant one is individualism itself, understood in the broadest sense.
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Individualism was considered in many aspects: as methodological
individualism as well as a meta-rule, making the individual the point
of reference to any social and political systems. The second one is
deep faith in the inalienable character of individual rights. The last
one is conviction about non-transferable character of those rights,
that exclude legitimate origins of any state, including constitutional
democratic state since all relations between individuals should be
based on voluntary consent. These ideas and motives were visible in
the works of the most admired individual anarchists: Josiah Warren,
Lysander Spooner and Benjamin Ricketson Tucker and led them to
the conclusion that the idea of any state is irreconcilable with those
premises.

The individual is the only sovereign, he/she cannot delegate that
sovereignty in any procedure to any elective body. Therefore, there
is no possible way to legitimize the existence of state or government.
The pressure to preserve the broadest sphere of individual liberty,
and the recognition of individuals” specific interests resulted in the
total rejection of any collectivist approach. The perfect social arrange-
ments should be achieved not by the annihilation of difference among
people, but through the deepest appreciation of differences, and
the creation of an environment that would enable their personal
development.

Individual anarchists believed that this right is essential to assure
the environment in which a person could fully realize himself. Indi-
vidualist anarchists, hostile to the idea of state, often quoted one of
the Founding Fathers, and believed that

The Anarchists are simply unterrified Jeffersonian Democrats. They
believe that ‘the best government is that which governs least,” and
that that which governs least is no government at all. Even the sim-
ple police function of protecting person and property they deny to
governments supported by compulsory taxation (Tucker, 1888b, p. 3).

The individualist anarchists articulated the need for individually
expressed consent to any political obligation, and to any bounds
imposed by political authority. They appealed to the long American
tradition of limited government, stretching even further the classical
reservation toward authority and the Jeffersonian conviction that
“Every man, and every body of men on earth, possesses the right of
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self-government” (Jefferson, 1903-1904, vol. 3, p. 60). The govern-
mental authority might be threat to this right, to liberty of individuals
and private property, therefore there has been visible scepticism to
the idea of increasing governmental power. Individualist anarchists
went even further in this regard, calling for the abolition of the state,
the preservation of individual liberty and private property rights.

Adopting their perspective might be cure for what David Mitrany
observed:

Most political philosophers in the past few generations have been
unable to escape what the psychoanalysts might call a “state fixation’.
Even those whose temper and reason caused them to distrust a na-
tionalist philosophy could not deal with the state except as a rigid
entity (Mitrany, 1975, p. 98).

Treating stateless order as the possible alternative allows to intro-
duce more critical voices about original shortages in legitimization
of state power.
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Granice wladzy sadowniczej

a prawo do obrony

Streszczenie

CEL NAUKOWY: Artykut jest poswiecony zagadnieniu zwigzanemu z sy-
tuacja, gdy oskarzony posiada wiecej niz jednego obrornice i kazdy z nich zlozy
srodek odwolawczy. Celem artykutu jest wykazanie, iz granice wtadzy sadow-
niczej sa ograniczone konstytucyjnym prawem do obrony.

PROBLEM I METODY BADAWCZE: W orzecznictwie sagdowym do-
minuje poglad, iz niedopuszczalne jest rozpoznanie zazalenia wniesionego
przez jednego z obroncéw oskarzonego na postanowienie sadu pierwszej
instancji, ktore juz sie uprawomocnito na skutek rozpoznania zazalenia in-
nego obroncy tej samej osoby. W pracy wykorzystano metody dogmatyczna
oraz historyczna.

PROCES WYWODU: W ujeciu historycznym przedstawiono prawdopodob-
na przyczyne ograniczenia maksymalnej liczby obroncéw (do trzech), ktérych
moze posiadac jeden oskarzony. Nastepnie omdéwiono konstytucyjne rozumie-
nie prawa do obrony formalnej, a takze wskazano argumenty uzasadniajace jej
ograniczenie w ustawie.

WYNIKIANALIZY NAUKOWE]: W artykule starano si¢ wykaza¢, iz ogra-
niczanie uprawnien ktéregokolwiek z obroncdw stanowi niczym nieuzasadnione
ograniczanie konstytucyjnego prawa do obrony, w ktérym miesci sie prawo
do posiadania trzech obroncéw, a kazdy z tych obroncéw posiada petnie praw
obronczych niezaleznie od pozostatych obroncow.

Sugerowane cytowanie: Jézwiak, P. (2023). Granice wladzy sadowniczej
a prawo do obrony. Horyzonty Polityki, 14(47), 29-47. DOI: 10.35765/HP.2413.
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WNIOSKI, INNOWACJE, REKOMENDAC]JE: Gdy w procesie wy-
stepuje kilku obroncéw, kazdy z nich posiada pelnie praw obronczych i nie
jest krepowany czynnosciami procesowymi innego obroncy. Odnosi sie
to takze do odrebnego wnoszenia $rodkéw odwotawczych przez kazdego
z obroncow.

SLOWA KLUCZOWE:
obronca, prawo do obrony formalnej, zazalenie,
powaga rzeczy osadzonej (res iudicata)

Abstract

LIMITS OF JUDICIAL POWER
AND THE RIGHT OF DEFENCE

RESEARCH OBJECTIVE: This article discusses a situation in which the
accused has more than one defence lawyer and each of them lodges an appeal.
The purpose of the article is to demonstrate that the limits of judicial power may
be limited by the constitutional right to defence.

THR RESEARCH PROBLEM AND METHODS:In case law, itis widely
believed that it is inadmissible to consider an appeal against a decision of the
court of first instance lodged by one of the defence lawyers of the accused after
the decision has come into force as a result of the consideration of an appeal
lodged by another defence lawyer of the same person. The paper uses a dogmatic
and historical method.

THE PROCESS OF ARGUMENTATION: The author puts into historical
perspective the probable cause for the limitation of the maximum number of
defenders (to three) that one defendant can have. This is followed by a dis-
cussion of the constitutional understanding of the right to defence, and the
arguments justifying the statutory limitation on the number of defenders an
accused may have.

RESEARCH RESULTS: This article attempts to show that limiting the powers
of any of the advocate constitutes an unjustifiable limitation of a constitutional
right to defence which comprises the right of the accused to have three advocates,
each of whom is entitled to enjoy his/her full defence rights, independently of
the other defence laweyr.

CONCLUSIONS, INNOVATIONS, AND RECOMENDATIONS:
When there is more than one defence laweyer in a trial, each defence lawyer has
full defence rights and is not constrained by the procedural actions of another
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defence lawyer. This also applies to the separate filing of appeals by each de-
fence lawyer.

KEYwoRDs:
defence lawyer, formal right to defence, appeal, judgment
possessing validity in law (res judicata)

Praw stugami sg urzednicy, praw ttumaczami sedziowie,
praw na koniec wszyscy niewolnikami jesteSmy, zeby$my
wolnymi by¢ mogli.

Cyceron, Pro Cluenito, 66 r. p.n.e.

WSTEP

Istota demokratycznego panstwa prawa (art. 2 Konstytucji RP) jest
ograniczanie wladzy, aby chroni¢ jednostki przed zagrozeniami,
jakie moze stworzy¢ panowanie wigekszosci. Ograniczenie to naj-
pelniej wyraza si¢ w zasadzie tréjpodziatu i rOwnowazenia wladzy
(Piotrowski, 2018, s. 215). W piSmiennictwie prawniczym wskazuje
sie przynajmniej trzy sytuacje, w ktérych moze dochodzi¢ do ,,wkra-
czania” wladzy sadowniczej na obszar zastrzezony dla wladzy usta-
wodawczej (por. szeroko Wasilewski, 2002, s. 355-361). Pierwszym
przyktadem jest kontrola konstytucyjnosci ustaw sprawowana przez
Trybunatl Konstytucyjny, zwany dalej TK (por. np. Hauser, & Trzcin-
ski, 2010; Hauser, 2015, s. 5-8); drugim — zagadnienie bezposredniego
stosowania Konstytucji RP przez sady, a wiec problem rozproszo-
nej kontroli konstytucyjnosci prawa przez sady (por. np. Gutowski,
& Kardas, 2017, s. 11-30; Ostojski, 2022, s. 105-122); trzecim — problem
interpretacji i stosowania ustaw przez sady w kontekscie , podle-
glosci sedziego Konstytucji i ustawom” (Wasilewski, 2002, s. 360).
To wlasnie ta ostatnia perspektywa bedzie przedmiotem analizy
w niniejszym artykule.

Samej wladzy sadowniczej — inaczej niz ma to miejsce w wielu
konstytucjach panstw demokratycznych — poswigcono osobny roz-
dziat w Konstytucji RP (Piotrowski, 2018, s. 216). Wtadza sagdowni-
cza stanowi jedng z trzech podstawowych wtadz, wyodrebnionych
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w klasycznym tréjpodziale wladzy (art. 173 Konstytucji RP). Zgodnie
z art. 10 ust. 2 Konstytucji RP wtadze sadownicza w Polsce sprawu-
ja sady i trybunaly. Sedziowie w sprawowaniu swojego urzedu sa
niezawisli i podlegaja tylko Konstytucji oraz ustawom (art. 178 ust. 1
Konstytugji RP). W doktrynie stusznie wskazuje sie, iz orzeczenia sg-
dowe w sprawach karnych nie sg Zrodtem prawa karnego w polskim
systemie prawnym, ale nie sposob jednoczesnie nie zauwazyy¢, ze:

poprzez dokonywana w nich wyktadnie przepiséw prawnokarnych
orzeczenie sadowe niewatpliwie oddzialuje na postrzeganie
zawartosci normatywnej tych przepiséw. Szczegdlnie doniosta jest
w tym wzgledzie dzialalnos¢ jurysdykcyjna Sadu Najwyzszego, ktéry
(...) jest organem wladzy publicznej, powolanym do sprawowania
wymiaru sprawiedliwo$ci poprzez zapewnienie w ramach nadzoru
zgodnosci z prawem i jednolito$ci orzecznictwa sadéw powszechnych
i wojskowych poprzez rozpoznanie srodkéw odwolawczych oraz
podejmowanie uchwat rozstrzygajacych zagadnienia prawne, oraz
kontrole nadzwyczajna prawomocnych orzeczeri sadowych w celu
zapewnienia ich zgodnosci z zasada demokratycznego panstwa
prawnego urzeczywistniajacego zasady sprawiedliwosci spotecznej
przez rozpoznawanie skarg nadzwyczajnych (Pohl, 2019, s. 56-57).

Sedziowie nie pochodza z wyborow bezposrednich, a twierdzi sig, ze
w panstwach demokratycznych wladze prawodawcza powinni mie¢
tylko ci przedstawiciele wladzy, ktorzy zostali wybrani przez spote-
czenstwo. H.L.A. Hart wskazuje, iZ przekazanie sedziom kompetencji
do tworzenia prawa czasem jest jednak konieczne, zwlaszcza tam,
gdzie prawo zawodzi. Sami sedziowie sa jednak ograniczeni w korzy-
staniu ze swej dyskrecjonalnej wladzy i nie moga uchwala¢ kodeksow
czy wprowadzac szerokich reform prawnych (Hart, 2020, s. 404—405).
Innymi stowy, doniosta rola sadéw w procesie interpretacji prawa
jest rzecza oczywista, ale istnieja pewne granice. Jedna z nich, gdy
chodzi o wladze sadownicza, jest koniecznos¢ zagwarantowania
oskarzonemu prawa do obrony w granicach przewidzianych przez
Konstytucje RP i ustawy. Teza niniejszego artykutu sprowadza sie do
stwierdzenia, iz pelne urzeczywistnienie konstytucyjnego prawa do
obrony oznacza m.in. konieczno$¢ zagwarantowania oskarzonemu
prawa do posiadania wiecej niz jednego obroncy, zwtaszcza w spra-
wach o przestepstwa. Kazdy z tych obroncéw musi za$ posiadac
rowne uprawnienia. Tymczasem w orzecznictwie sagdowym czasem
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zdarza sig, iz uprawnienia te s ograniczane wbrew tresci przepiséw
regulujacych prawo do obrony zaréwno na gruncie Konstytucji RP,
jak i ustawy z dnia 6 czerwca 1997 r. Kodeks postepowania karnego
(tj. Dz. U. 22022 r. poz. 1375 z pézn. zm.), zwanej dalej k.p.k.

Rozwazania dotyczace granic wladzy sadowniczej beda w ni-
niejszym artykule prowadzone w nawiazaniu do do$¢ powszechnie
przyjetego przez orzecznictwo sadowe sposobu postepowania, po-
legajacego na przyjmowaniu niedopuszczalnos$ci rozpoznania za-
zalenia, wniesionego przez jednego z kilku obroncow oskarzonego
(podejrzanego) na postanowienie sadu pierwszej instancji, ktére juz
sie uprawomocnito na skutek rozpoznania zazalenia innego obroncy.
Zagadnienie to bylto przedmiotem uchwaty Sadu Najwyzszego, dalej:
SN (IKZP 31/03; por. tez Il Kz 47/02). Pomimo licznych glos krytycz-
nych odnoszacych si¢ do tego orzeczenia (tak m.in. Izydorczyk, 2004;
Skuza, 2004, Zigbinski, 2007), aktualnie mamy do czynienia z do$¢
powszechna linig orzecznicza sadéw powszechnych, aprobujaca tego
rodzaju zapatrywanie (I AKZ 391/07; II AKz 16/14; 11 AKz 246/14).
Poglad ten zostat rowniez zaakceptowany przez czes¢ doktryny (tak
Krudysz, 2015). W postanowieniu z dnia 30 lipca 2014 r. Sad Apela-
cyjny (dalej: SA) w Szczecinie stwierdzil m.in.:

W tym ostatnim wzgledzie nie sposéb twierdzié, ze strona doznata
ograniczenia swego prawa do obrony, skoro Sad Odwotawczy roz-
patrzyt zazalenie wniesione przez jej obronce. Brak rowniez narusze-
nia zakresu uprawnien procesowych obroncow. To, ze jeden z nich
wnidst zazalenie i nie zawart w nim argumentow, ktére mogt zawrzed
inny, jest raczej kwestia braku porozumienia i zgodnego podziatu
zadan pomiedzy nimi. Strona w braku nalezytego porozumienia
miedzy jej obroricami nie moze uzyska¢ dodatkowego, w poréwnaniu
zinnymi podejrzanymi, uprawnienia do zaskarzenia prawomocnego
zreszta rozstrzygniecia (I AKz 246/14).

Z takim stanowiskiem nie sposob si¢ zgodzi¢. Wskazac nalezy, iz
zaden z przepisow kodeksu postepowania karnego nie naktada na
obroncow obowiazku wspoldziatania i zawierania porozumien przy
wykonywaniu czynnosci, ktore sa podejmowane na korzys¢ oskar-
zonego. Bezsporne jest, ze wszyscy obroncy oskarzonego posiadaja
taki sam status w procesie i maja takie same uprawnienia oraz takie
same obowiazki wobec oskarzonego (Hofmanski, Sadzik, & Zgryzek,
1999, s. 364).
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W pismiennictwie prawniczym podkresla sig, iz pytanie o granice
wladzy prawniczej ma filozoficzny charakter i jest ze swojej isto-
ty pytaniem o pojecie prawa (Jablonski & Kaczmarek, 2017, s. 15).
W pracach poswigconych granicom wladzy prawniczej, rozumiane;j
jako wiadza sprawowana przez osoby majace wyksztatcenie praw-
nicze i zajmujace si¢ stosowaniem prawa, proponuje si¢ nastepujaca
strukture granic tej wladzy: 1) tekst prawny; 2) kultura prawnicza;
3) etyka (Jabtonski, & Kaczmarek, 2017, s. 15). Pojawia si¢ wiec py-
tanie, czy ograniczenie uprawnien oskarzonego, o ktorym mowa
w niniejszym artykule, gdy chodzi o prawo do obrony, miesci si¢
w powyzszych granicach wladzy sadowniczej. Przed szczegétowym
omodwieniem zasadniczego problemu konieczne wydaje si¢ przypo-
mnienie prawdopodobnych przyczyn, ktdre leglty u podstaw ogra-
niczenia do trzech, maksymalnej liczby obroncéw, z ktérych moze
korzystac¢ oskarzony w postepowaniu karnym.

MOZLIWE PRZYCZYNY OGRANICZENIA
MAKSYMALNE]J LICZBY OBRONCOW,
Z KTORYCH MOZE KORZYSTAC OSKARZONY

W dniu 21 listopada 1938 r. Prezydent Rzeczpospolitej wydat m.in.
,dekret o usprawnieniu postepowania sadowego”. Wsrdd licznych
zmian do art. 84 kodeksu postepowania karnego. z 1928 r. doda-
no § 2 w brzmieniu: ,Oskarzony moze mie¢ nie wigcej niz trzech
obroncow”. Warto rowniez dodac, iz do czasu wskazanej nowelizacji
kodeks postepowania karnego nie ograniczal maksymalnej liczby
obroncow, z ktérych pomocy mogt skorzystac¢ oskarzony. Dla pel-
nej jasnosci obrazu podkresli¢ nalezy, iz trudno wskaza¢ motywy,
ktorymi kierowat sie przedwojenny ustawodawca, decydujac sie na
wprowadzenie tego rodzaju rozwigzania. Zdaniem A. Mogilnickiego
komentowana zmiana miala na celu uniemozliwienie manifesta-
cyjnych wystapient w obronie oskarzonego przez kilku czy nawet
kilkunastu obroncow, ktérzy w ten sposdb mogli okazywac swoje
niezadowolenie np. z tresci wyroku sadu nizszej instancji. Uwaza sig,
iz bezposrednim impulsem do tego rodzaju zmiany byta sprawca do-
centa Stanistawa Cywinskiego, ktéry w jednym ze swych artykutéw
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uzyl w odniesieniu do marszatka Pitsudskiego stowa , kabotyn”, za
co skazano go na kare trzech lat pozbawienia wolnosci. Surowos¢
wyroku i przebieg sprawy odbity sie szerokim echem w catym kraju.
W postepowaniu odwotawczym i kasacyjnym docenta Cywinskiego
bronito tacznie kilkunastu adwokatow, ktérzy w ten sposob chcieli
zamanifestowac¢ swoje niezadowolenie z tego , politycznego wyro-
ku” (Mogilnicki, 1938, s. 697-699; Glaser, 1974, s. 60-73; Bojanczyk,
2014, s. 204-208).

Nie bedzie wiec wigkszej przesady w stwierdzeniu, iz od tego
momentu zagadnienie zwigzane z dopuszczalna liczbg obroncow
oskarzonego, dziatajacych w postepowaniu karnym, nie spotkato
sie z szerszym zainteresowaniem ze strony doktryny prawniczej.
Komentatorzy kodeksu postepowania karnego czestokroc¢ okreslaja
rozwiazanie zawarte w art. 77 k.p.k., ktéry ogranicza liczbe obron-
cOw oskarzonego do nie wiecej niz trzech mianem ,tradycyjnego”.
W polskim pismiennictwie prawniczym brak jest rowniez obszer-
niejszych opracowan poruszajacych kwestie relacji zachodzacych
pomiedzy poszczegolnymi obronicami tego samego oskarzonego, ich
uprawnieniami i obowiazkami. Rozne sa natomiast poglady co do
celu wprowadzenia tego rodzaju ustawowego ograniczenia liczby
obroncéw. Jedni uwazaja, ze przepis ten ma zapobiegac¢ demonstracji
obroncow (Marszal, Zgryzek, & Stachowiak, 2005, s. 193). Wedtug
innych tego rodzaju ograniczenie jest zwigzane z przekonaniem
ustawodawcy, iz wlasnie taka liczba obroncéw jest wystarczajaca
dla skutecznej obrony oskarzonego w najtrudniejszych i najbardziej
skomplikowanych procesach (Skretowicz, & Kmiecik, 2002, s. 180).
Jeszcze inni wskazuja, ze takie rozwigzanie jest wynikiem ,, rozsad-
nego kompromisu pomiedzy prawem do obrony a ogélnymi celami
postepowania karnego” (Wilinski, 2006, s. 308).

Pomimo pewnych rozbieznosci w tym wzgledzie wszyscy autorzy
do$¢ zgodnie podnosza jednak, iz uprawnienia wszystkich wystepu-
jacych w sprawie obroncow tego samego oskarzonego sa identyczne.
Kazdy z nich moze prowadzi¢ obrone samodzielnie, ale jesli uznaja to
za celowe, moga podzieli¢ migedzy siebie role w zakresie prowadzenia
obrony.
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TEKST JAKO GRANICA WLADZY SEDZIOWSKIE]
(PRAWO DO OBRONY W ART. 42 KONSTYTUC]I)

Art. 42 ust. 2 Konstytucji RP stanowi, iz kazdy, przeciwko komu
prowadzone jest postepowanie karne, ma prawo do obrony we
wszystkich stadiach postepowania. MoZe on w szczegolnosci wybrac
obronice lub na zasadach okreslonych w ustawie korzystac z obroncy
zurzedu. Tres¢ tego artykutu jest wiec granica wladzy sedziego oraz
jej zrédtem (por. Jabtoniski, & Kaczmarek, 2013, s. 97). Konstytucja RP
gwarantuje prawo do obrony w sensie formalnym, jak i materialnym.
O ile obrona w aspekcie materialnym oznacza mozliwo$¢ bronienia
przez oskarzonego jego praw osobiscie (np. odmowa skfadania wy-
jasnien, prawo do zlozenia wyjasnien,, prawo do sktadania wnioskow
dowodowych), o tyle przez obrone w aspekcie formalnym rozumie
sie prawo do korzystania z pomocy obroncy z wyboru lub z urzedu.
Jak podkreslit TK:

Obrorica jest petnomocnikiem oskarzonego, jego procesowym przed-
stawicielem, ajego gtéwnym zadaniem jest ochrona oskarzonego w taki
sposob, by cel procesu karnego osiagniety zostat z zagwarantowaniem
prawa do obrony. Charakter dziatan obroncy determinowany jest inte-
resem prawnym oskarzonego, dla ktérego ochrony przepisy procedury
karnej przewiduja szereg koniecznych uprawnien (SK 39/02).

Niemniej jednak, gdy chodzi o sama tres¢ art. 42 ust. 2 Konstytucji
RP, to uzasadnione wydaje si¢ stwierdzenie, iz jest to regulacja dos¢
skromna, ktdra nie okresla — co do zasady — tresci tego prawa, wy-
jatek czyniac jedynie dla wyraznego zasygnalizowania formalnego
aspektu prawa do obrony (art. 42 ust. 2 zd. 2 Konstytucji RP). Skoro
jednak ustrojodawca $wiadomie nie wskazuje pelnego zakresu prawa
do obrony, to rozstrzygniecie tej kwestii staje si¢ zadaniem interpre-
tatora. Zdaniem P. Wilinskiego z tresci art. 42 ust. 2 Konstytucji RP
da si¢ wyprowadzi¢ dyrektywe o nastepujacej tresci: ,Nakazuje sig
przestrzeganie prawa do obrony kazdego, przeciw komu prowadzo-
ne jest postepowanie karne i zakazuje si¢ naruszania tego prawa”
(Wilinski, 2006, s. 241).

Siegajac do zrodet analizowanego przepisu w zakresie, w jakim
gwarantuje on obrone w sensie formalnym, zauwazy¢ nalezy, iz
jest to regulacja do$¢ ogdlnikowa. Jezeli wiec poprzestalibysmy na
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literalnym brzmieniu tego przepisu, to na pierwszy rzut oka mozna
doj$¢ do wniosku, iz kazdy oskarzony moze korzysta¢ z pomocy
jednego obroncy, wszak Konstytucja RP uzywa liczby pojedynczej
(,,obronca”). Taki rezultat interpretacyjny méglby na tym etapie wy-
ktadni by¢ uznany za w peitni dopuszczalny. Jednoczesnie nie spo-
sob nie zauwazy¢, iz w art. 42 ust. 2 Konstytucji RP uzyto terminu
W szczegolnosci”, co nie wyklucza mozliwosci ustanawiania przez
oskarzonego wiecej niz jednego obrofcy w tej samej sprawie.

Rezultat interpretacji jezykowej musi by¢ sprawdzony przez pry-
zmat tzw. argumentum ab absurdum (Pohl, 2006, s. 38 i n.). Z. Ziem-
binski, wyjasniajac istote funkcjonalnych dyrektyw wyktadni, wska-
zywat, iz:

(...) funkgjonalne dyrektywy interpretacyjne nakazuja sposrod dopusz-
czalnych na gruncie regul znaczeniowych danego jezyka etnicznego
sensow tekstu prawnego wybrac takie znaczenie zespotu przepiséw,
przy ktérym odtworzone na jego podstawie normy miatyby najsilniej-
sze uzasadnienie aksjologiczne w przyjmowanym systemie wartosci.
Merytoryczna zatem problematyka sporéw o funkcjonowanie dyrektyw
wyktadni sprowadzic¢ sie da z jednej strony do ustalenia nieeliminowa-
nych przez przyjete dyrektywy jezykowe wyktadni typéw wieloznacz-
nosci przepiséw, z drugiej strony — do sporéw o sposéb ustalenia tego
systemu wartosci, do ktorego maja sie odwolywac interpretatorzy przy
wyktadni danego zbioru przepiséw. Sprawa nie jest prosta, gdyz skton-
no$¢ do dopatrywania sie wieloznacznosci wiazac sie moze z tym, czy
dane wyrazenie przy nasuwajacym sie¢ w sposéb oczywisty znaczeniu
prowadzi do odtworzenia normy majacej odpowiednie uzasadnienie
aksjologiczne. Wprawdzie np. z zasady daje sie pierwszenstwo regutom
znaczeniowym jezyka powszechnego, ale gdyby norma w oparciu o nie
wyinterpretowana byta wyraznie niezgodna z oficjalnie uznawanym
systemem wartosci, to odrzucajac taki wynik wyktadni wedtug argu-
mentum ab absurdo, wynajdowatoby sie, Ze mozna jeszcze inaczej jako$
rozumiec te przepisy (Ziembinski, 1980, s. 292).

KULTURA PRAWNICZA JAKO GRANICA
WLADZY SEDZIOWSKIE]

Tekst prawny jest granica wladzy sedziowskiej, a wlasciwe jego zro-
zumienie wymaga od sedziego posiadania odpowiedniego przygo-
towania do procesu wykladni przepiséw. Prawidlowa wykladnia
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wymaga od sedziego réwniez okreslonej wrazliwosci aksjologicznej
(Jabtoniski, & Kaczmarek, 2013, s. 101-102). W sprawach bardzo skom-
plikowanych, o obszernym materiale dowodowym, moze si¢ wytoni¢
potrzeba ustanowienia wiecej niz jednego obroncy. W orzecznictwie
sadowym podkresla sie koniecznos¢ zapewnienia obrony realnej,
gdy tymczasem do wyobrazenia sg sytuacje, w ktorych prowadzenie
obrony moze przerastac sily i mozliwosci jednego obroncy (Daszkie-
wicz, 1986, s. 105). Majac na uwadze obowiazek zapewnienia kazde-
mu oskarzonemu realnej i faktycznej obrony, zachodzi koniecznos¢
umozliwienia oskarzonemu wyznaczenia tylu obronicéw, ilu wyma-
ga tego charakter sprawy karnej, tak aby obroncy ci mogli podota¢
swemu zadaniu. Trudno bytoby wiec uznac za zgodna z oficjalnie
przyjmowanym przez ustrojodawce systemem wartosci norme, ktora
udziela oskarzonemu uprawnienia do ustanowienia tylko jednego
obroncy. Wysoki stopien zawitosci sprawy uzasadnia wiec zasad-
nos¢ wyznaczenia przez oskarzonego wiecej niz jednego obroncy.
Truizmem jest przy tym stwierdzenie, iz art. 77 k.p.k. redukuje pra-
wo oskarzonego do obrony formalnej poprzez ograniczenie liczby
obroncow, ktérych moze on ustanowic dla siebie, do trzech. Pojawia
sie wiec pytanie, czy tak rozumiane ograniczenie prawa do obrony
uregulowanego w art. 42 ust. 2 Konstytugji RP jest zgodne z przyj-
mowanym przez ustrojodawce systemem wartosci. Podkreslenia
wymaga przy tym fakt, ze ograniczenie liczby obroncow, ktorych
moze ustanowi¢ oskarzony (art. 77 k.p.k.), wkracza niewatpliwie
w sfere prawa do obrony. Samo jednak ustalenie, ze okreslony prze-
pis wkracza w zakres konstytucyjnego prawa do obrony, nie prze-
sadza jeszcze o jego niekonstytucyjnosci. Prawo do obrony nie jest
absolutne i moze podlegac¢ ograniczeniom (P 37/11). Jak wskazuje
w swym orzecznictwie TK (SK 13/13):

Ograniczenia prawa do obrony podlegaja ocenie przez pryzmat
art. 31 ust. 3 Konstytugji, ktéry formutuje kumulatywnie ujete prze-
stanki dopuszczalno$ci ograniczen konstytucyjnych praw i wolnosci.
Sa to: po pierwsze, ustawowa forma ograniczenia; po drugie, istnienie
w panstwie demokratycznym koniecznosci wprowadzenia ograni-
czenia; po trzecie, funkcjonalny zwigzek ograniczenia z realizacjg
wskazanych w art. 31 ust. 3 Konstytucji wartosci (bezpieczenstwo
panstwa, porzadek publiczny, ochrona srodowiska, zdrowia i mo-
ralnosci publicznej, wolnosci i praw innych oséb); po czwarte, za-
kaz naruszania istoty danego prawa lub wolnosci. Stwierdzenie, ze


http://lex.amu.edu.pl.lexwintranecie.bu-169.bu.amu.edu.pl/lex/index.rpc#hiperlinkText.rpc?hiperlink=type=tresc:nro=Powszechny.21397:part=a31u3&full=1
http://lex.amu.edu.pl.lexwintranecie.bu-169.bu.amu.edu.pl/lex/index.rpc#hiperlinkText.rpc?hiperlink=type=tresc:nro=Powszechny.21397:part=a31u3&full=1

Granice wladzy sadowniczej a prawo do obrony

ograniczenia moga by¢ ustanawiane tylko wtedy, gdy sa konieczne
w demokratycznym panstwie, nakazuje rozwazy¢: czy regulacja ta
jest w stanie doprowadzi¢ do zamierzonych przez nig skutkéw (kry-
terium przydatnosci); czy wprowadzana regulacja jest niezbedna dla
ochrony interesu publicznego, z ktérym jest potaczona (kryterium
konieczno$ci); czy efekty wprowadzonej regulacji pozostaja w odpo-
wiedniej proporgji do ciezaréw naktadanych przez nig na obywatela
(kryterium proporcjonalnosci sensu stricto).

Truizmem jest stwierdzenie, Ze ograniczenie maksymalnej liczby
obroncéw, ktorych jednoczesnie moze ustanowic oskarzony, zostato
wprowadzone w formie ustawowej (art. 77 k.p.k.). Rozwiazanie takie
nalezy rowniez uznac¢ za konieczne w panstwie demokratycznym.
Efektywne i skuteczne postepowanie karne stanowi istotng war-
tos¢ pozadang w panstwie demokratycznym. Ograniczenie zawarte
w art. 77 k.p.k. chroni niewatpliwie przed trudnosciami zwiazany-
mi z powolaniem zbyt wielu obroncéw tego samego oskarzonego,
co mogtoby utrudnia¢ normalny przebieg postepowania karnego
(Grzegorczyk, 2014).

Art. 77 k.p k. pozostaje réwniez w funkcjonalnym zwigzku z war-
toscia konstytucyjna, jaka jest porzadek publiczny. Ograniczenie
liczby obroncow, ktorych jednoczesnie moze ustanowic¢ oskarzony,
stanowi niewatpliwie skuteczne zapobiezenie podejmowaniu przez
oskarzonego dziatan zmierzajacych do wydtuzenia postepowania,
zwlaszcza w sprawach nieskomplikowanych, w ktdrych nie istnieje
konieczno$¢ posiadania wiecej niz jednego obroncy. Celem przepi-
sow zamieszczonych w kodeksie postepowania karnego, a zatem
takze art. 77 k.p.k., jest takie uksztaltowanie postepowania karnego,
aby rozstrzygniecie sprawy nastgpilo w rozsagdnym terminie (art. 2
§1pkt4k.p.k.). Wykrycie sprawcy przestepstwa i pociagniecie go do
odpowiedzialnosci karnej w sposob oczywisty zmierza do zagwaran-
towania porzadku publicznego, naruszonego w wyniku popehnienia
przestepstwa.

Stusznie wiec wskazuje B. Banaszak, iz:

Uzycie przez Konstytugje liczby pojedynczej («obrorica») nie wy-
klucza mozliwosci dopuszczenia przez ustawodawce powolywania
wiecej niz jednego obroncy w tej samej sprawie. Ustawodawca moze
przy tym ograniczy¢ liczbe obroncéw i uczynit to, okreslajacich liczbe
maksymalng na trzech (Banaszak, 2012).
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W $wietle powyzszego stwierdzi¢ nalezy, iz ograniczenie liczby
obronicéw do trzech stanowi niewatpliwie ograniczenie konstytu-
cyjnego prawa do obrony. Tym niemniej jednak wydaje sig, iz jest
to ograniczenie w pelni dopuszczalne, gdyz spelnia wymogi tzw.
testu proporcjonalnosci ograniczania konstytucyjnego prawa do
obrony. Ograniczenie liczby obronicéw do trzech jest wystarczajace
do zapewnienia oskarzonemu wlasciwej obrony, nawet w najtrud-
niejszych sprawach (Gostynski, 1998). Roéwniez analiza orzecznictwa
Europejskiego Trybunatu Praw Czlowieka prowadzi do wniosku, iz
powyzsze ograniczenie liczby obronicéw dla jednego oskarzonego
nie narusza standardéw prawa do obrony przyjetych w prawie eu-
ropejskim (Nowicki, 2021).

Nie ma wigc racji SA w Szczecinie, ktéry — w przywotanym powy-
zej orzeczeniu — wskazat, iz nie sposdb stwierdzi¢, ze strona doznata
ograniczenia prawa do obrony, skoro Sad Odwotawczy rozpatrzyt
zazalenie wniesione przez jednego z dwdch obroncow, a srodka od-
wolawczego wniesionego przez drugiego obronice w terminie nie
rozpatrzyl, gdyz postepowanie karne w tym wzgledzie zostato juz
prawomocnie zakonczone. Nie sposéb zgodzic sie takze ze stwier-
dzeniem, iz:

To, ze jeden z nich wnidst zazalenie i nie zawart w nim argumentdw,
ktore mogt zawrzed inny, jest raczej kwestig braku porozumienia
i zgodnego podziatu zadant miedzy nimi. Strona w braku nalezytego
porozumienia miedzy jej obroricami nie moze uzyskac¢ dodatkowego,
w poréwnaniu z innymi podejrzanymi, uprawnienia do zaskarzenia
prawomocnego zreszta rozstrzygniecia (II AKz 246/14).

Jak podkreslit — juz pdét wieku temu — SN, wszyscy wystepujacy
W procesie obroncy sa rownorzedni, czyli maja takie same obowiaz-
ki i uprawnienia wzgledem oskarzonego. Kazdy z nich ma , petie
praw obronczych i nie jest skrepowany czynnosciami procesowymi
wspotobroncy” (V KRN 435/67). Ponadto trudno znalez¢ w kodeksie
postepowania karnego przepisy, z ktérych datoby sie¢ wyprowadzic¢
wniosek o konieczno$ci porozumiewania si¢ pomiedzy obroncami
tego samego oskarzonego i prowadzeniu ,wspolnej” obrony. Kodeks
postepowania karnego nie moze regulowac stosunkow miedzy kil-
koma obroricami tego samego oskarzonego. Wskazuje sig, iz obron-
cy ci moga — a nawet wrecz powinni — ze soba wspolpracowad, ale
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z procesowego punktu widzenia konieczne jest zagwarantowanie
kazdemu z nich pelni praw obronczych i niezaleznosci od czynnosci
procesowych innego obroncy (Gostynski, 1998).

Powyzsze stwierdzenie rodzi donioste konsekwencje. Wskaza-
no juz bowiem, iz prawo oskarzonego do obrony formalnej zosta-
o w art. 77 k.p.k. — w sposob zgodny z Konstytucja — ograniczone
w swej tresci. Nie oznacza to jednak, Ze ograniczone zostaty kom-
petencje przystugujace kazdemu z tych obroncéw. Oskarzonemu
przystuguje prawo do maksymalnie efektywnej obrony, prowadzonej
samodzielnie przez kazdego wyznaczonego obronce. Konstytucja RP
gwarantuje prawo do obrony w sensie materialnym i formalnym.
Biorac pod uwage ograniczenie wynikajace z art. 77 k.p.k., przyja¢
nalezy, iz warunkiem realizacji konstytucyjnego prawa do obrony
w znaczeniu formalnym jest mozliwos¢ posiadania przez oskarzo-
nego jednoczesnie nie wiecej niz trzech obroncéw, z tym wszakze
zastrzezeniem, iz kazdy obronca ustanowiony w sprawie ma prawo
do samodzielnego dziatania w catym postepowaniu (II Aka 310/09).
Dlatego tez na kazdg sytuacje procesowq i wszystkie przepisy sta-
nowiace realizacje uprawnien oskarzonego wynikajace z prawa do
obrony nalezy spojrze¢ przede wszystkim przez pryzmat prawa
oskarzonego do efektywnej obrony (V KK 346/04).

Przepisy kodeksu postepowania karnego nie reguluja wzajem-
nych stosunkéw pomiedzy kilkoma obroricami tego samego oskar-
zonego i nie wyznaczaja zakresu ich uprawnien (Posnow, 2014).
W takiej sytuacji ustalenie tej kwestii staje si¢ zadaniem doktryny
orazjudykatury. Wielokrotnie juz podkreslano, ze wszyscy obroncy
oskarzonego maja w procesie taki sam status. Kazdy z nich moze
samodzielnie prowadzi¢ obrong, ale mozliwa jest takze sytuacja,
w ktorej dojdzie miedzy nimi do wewnetrznego i dobrowolnego
podziatu rél w zakresie realizowanej obrony (Grzegorczyk, 2014).
Przyznanie wigc sadowi prawa do dokonywania swoistego rodzaju
wyboru w zakresie zasadnosci rozpoznania srodka odwotawczego
whniesionego przez tego z obroncow, ktory uczynit to najwczesniej,
prowadzi w istocie rzeczy do unicestwienia uprawnien oskarzone-
go wynikajacych z art. 42 ust. 2 Konstytucji RP. Skoro Konstytucja
RP nie przewiduje w tym wzgledzie ograniczen — a jedyne ogra-
niczenie ustanawia art. 77 k.p.k. — to nalezy przyja¢, iz dyrekty-
wy plynace z konstytucyjnej zasady prawa do obrony wymagaja,
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aby kazdy z obroncow ustanowionych przez oskarzonego mogt
samodzielnie realizowac¢ swoje uprawnienia obroncze, a wiec
w szczegdlnosci oddzielnie sktada¢ wnioski dowodowe, uczestni-
czy¢ w czynnosciach procesowych czy wreszcie —a by¢ moze przede
wszystkim — wnosi¢ srodki zaskarzenia.

Przyjecie odmiennego zatozenia — w mysl, ktdrego wczesniej-
sze rozpoznanie srodka odwotawczego wspdtobronicy w tej samej
sprawie i w stosunku do tego samego oskarzonego powoduje stan
prawomocnosci materialnej, a wskutek tego niedopuszczalnos¢ roz-
poznania przez sad kolejnego zazalenia, opartego na tresciart. 17§ 1
pkt 7 k.p.k. oraz art. 429 § 1 k.p.k. - moze prowadzi¢ (a jak wynika
z orzecznictwa SN niejednokrotnie prowadzi) do skrajnej sytuagji,
w ktérej srodek odwotawczy wniesiony przez obronce oskarzonego
nie zostanie rozpoznany z uwagi na wczesniejsze rozpoznanie odwo-
fania (apelacji lub zazalenia) wniesionego w tej samej sprawie przez
oskarzonego. W jeszcze bardziej skomplikowanym przypadku moze
to doprowadzi¢ do sytuacji, w ktorej sSrodek odwotawczy wniesiony
przez obronce oskarzonego na jego korzys¢ nie zostanie rozpozna-
ny, bowiem wcze$niej zostal juz rozpoznany srodek odwotawczy
wniesiony w tej samej sprawie przez oskarzyciela publicznego na
niekorzys$¢ oskarzonego. Takiej zas sytuacji nie da sie pogodzic¢ z za-
gwarantowana w art. 42 ust. 2 zd. 2 Konstytucji RP zasada prawa do
obrony w sensie formalnym.

Nie mozna zaakceptowac stanowiska wyrazonego przez SN w po-
stanowieniu z dnia 26 listopada 2002 r., w ktdrym wskazano, ze:

Organ odwolawczy ma na zadanie strony zbada¢ zaskarzone roz-
strzygniecie, a nie rodek odwotawczy. Srodki te wnosi sie przy tym
tylko od nieprawomocnych rozstrzygniec (orzeczen i zarzadzen). Sad
odwotawczy powinien wiec skontrolowaé, w granicach zaskarzenia,
prawidlowosc rozstrzygniecia zaréwno od strony materialnoprawnej,
jak i procesowej (IIl KZ 47/02).

Tymczasem, jak si¢ wydaje, ocena granic zaskarzenia srodkow od-
wotawczych wniesionych na korzys¢ oskarzonego jest po prostu
niemozliwa bez merytorycznego rozpoznania zazalenia — wniesio-
nego w terminie — na orzeczenie, ktore zostato juz skontrolowane.
Konstytucja RP przyznaje oskarzonemu prawo do obrony, nie
ograniczajac przy tym liczby obroncéw, ktérych moze on ustanowic,
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i dopuszczajac mozliwo$¢ okreslenia ich maksymalnej liczby przez
ustawodawce zwyktego. Skoro wiec w art. 77 k.p k. przyznano oskar-
zonemu prawo do posiadania jednoczesnie nie wigcej niz trzech obron-
cow, prawidiowe pojmowanie prawa do obrony wymaga uwzglednia-
nia woli oskarzonego posiadania jednoczesnie kilku, wszak nie wiecej
niz trzech, obronicéw jednoczesnie. W tym kontekscie nieprawidlowe
jest dos¢ powszechne stanowisko saddw, iz niedopuszczalne jest roz-
poznanie zazalenia wniesionego w terminie przez jednego z obron-
cow oskarzonego na orzeczenie sadu pierwszej instancji, ktore juz sie
uprawomocnito na skutek rozpoznania zazalenia innego obrorncy w tej
samej sprawie (tak SN w sprawie I KZP 31/03).

Dla pelnej jasnosci obrazu wskazac nalezy, iz komentowane za-
gadnienie bylo juz procedowane w TK (Ts 326/14), ktory odmowit
nadania skardze dalszego biegu i w zasadzie popart w calosci argu-
mentacje wyrazona w ww. uchwale SN. Z pogladem tym — z powo-
dow wskazanych w niniejszym opracowaniu — zgodzi¢ sie oczywiscie
nie mozna. Najwigeksze kontrowersje wywotuje jednak nastepujace
stwierdzenie TK:

Kompetencja obronicy do wniesienia srodka odwotawczego jest natu-
ralng konsekwencja przyznania takiego uprawnienia oskarzonemu.
Uprawnienia obroricy w procesie karnym maja niejako charakter
wtérny, gdyz bezposrednio wynikaja z praw przystugujacych oskar-
zonemu. Oznacza to, ze wniesienie srodka odwotawczego przezjed-
nego z obroncdéw uniemozliwia realizacje tego uprawnienia przez
innego obronce tego samego oskarzonego. Ztozenie zazalenia przez
pierwszego obronce stanowi zatem realizacje uprawnien przystu-
gujacych oskarzonemu, ktore ze wzgledu na wywotywany skutek
procesowy maja charakter jednorazowy.

Niestety obszary ramowe niniejszego opracowania uniemozliwiaja
jednak szersze zajecie sie¢ tym stwierdzeniem, ktére stanowi daleko
idace i niczym nieuzasadnione ograniczenie prawa do obrony.

WNIOSKI KONCOWE

W artykule starano si¢ wykazad, iz wniesienie przez obronce oskar-
zonego w terminie odwolania na orzeczenie, ktore zostalo juz
skontrolowane w zwiazku z rozpoznaniem srodka odwotawczego
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whniesionego przez innego obrornice tego oskarzonego, rodzi koniecz-
nos¢ ponownego rozpoznania sprawy przez sad odwotawczy. Jak
si¢ wydaje, nie stoi temu na przeszkodzie, wbrew twierdzeniom
zawartym w orzeczeniach przywotanych w niniejszym opracowaniu,
tres¢ przepisow kodeksu postepowania karnego. W podsumowaniu
niniejszego opracowania warto przytoczy¢ fragment wypowiedzi
S. Sliwinskiego, ktéry 70 lat temu pisat:

Gdy w procesie wystepuje kilku obroncéw, kazdy z nich posiada
pelnie praw obroriczych i nie jest krepowany czynnosciami proce-
sowymi innego obroncy. Jak obroncy podziela prace miedzy soba,
to zalezy od ich wzajemnego porozumienia si¢, w stosunku do sadu
kazdy z nich posiada peinie praw obronczych (...). Obroncy nie mu-
sz postepowac jednolicie. Jezeli o§wiadczenia nie sg miedzy soba
zgodne, sad musi zalatwic kazde oswiadczenie osobno, niezaleznie
od stanowiska innego obroncy (Sliwiﬁski, 1948, s. 385-386).

Poglad ten pozostaje w zgodzie z zasadami etyki rozumianymi jako
granica wladzy prawniczej zaréwno sedziego, jak i adwokata (por.
Michatowski, 2015, s. 136-137). Sprawiedliwe orzeczenie to takie,
ktore zostalo wydane po zapoznaniu sie z argumentami i stanowi-
skiem wszystkich obroncéow ustanowionych w sprawie.

De lege lata nie pozostaje wigc nic innego, jak zywic¢ nadzieje, iz ten
ewidentnie nieuzasadniony poglad nie bedzie trwaly, a orzecznictwo
sadowe dostrzeze niedopuszczalne konsekwencje ingerencji sadu
w prawo oskarzonego do obrony. Taki jest tez cel niniejszego opra-
cowania. W przeciwnym razie jedynym mozliwym rozwigzaniem
stanie si¢ koniecznos¢ wystgpienia ze skarga (wnioskiem) do TK
w celu zbadania, czy tego rodzaju ograniczenie uprawnien obron-
cOw oskarzonego jest zgodne z art. 42 ust. 2 Konstytugji (por. jednak
Ts 326/14).

De lege ferenda, majac na wzgledzie dosc¢ jednoznaczne stanowisko
sadéw, gdy chodzi o analizowane zagadnienie, postulowac nalezy
wprowadzenie do kodeksu postepowania karnego przepisu (jako
art. 86 § 3 k.p.k.), z ktérego wprost wynikaloby, iz kazdy z kilku
obroncoéw ustanowionych przez oskarzonego moze samodzielnie
realizowac¢ swoje uprawnienia obroncze, a wigc w szczegdlnosci
sktada¢ wnioski dowodowe, uczestniczy¢ w czynnosciach pro-
cesowych czy wreszcie — a by¢ moze przede wszystkim — wnosic¢
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$rodki zaskarzenia, niezaleznie od czynnosci podjetych przez innych
obroncow. Proponowane rozwigzanie znalazloby sie wiec (jako § 3)
w art. 86 k.p.k., w ktéorym wprowadzono zasadg, ze obrorica moze
podejmowac czynnosci procesowe wylacznie na korzys¢ oskarzo-
nego (art. 86 § 1 k.p.k.), z jednoczesnym zastrzezeniem, iz udziat
obroncy w postepowaniu i podejmowane przez niego czynnosci nie
wylaczajq osobistego dzialania oskarzonego (art. 86 § 2 k.p.k.).
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Abstract

RESEARCH OBJECTIVE: The aim is to analyze and evaluate the attitude
of the American administration to the issue of compliance with the principles
of democracy and the rule of law in Poland in the context of the war in Ukraine.

THE RESEARCH PROBLEM AND METHODS: The main question is
whether the war in Ukraine influenced the approach of President Biden's ad-
ministration to the issue of the quality of democracy and the rule of law in Po-
land? The analysis is carried out in the perspective of the concept of quality of
democracy. The author inter-viewed American researchers and used the method
of analyzing the content of text sources.

THE PROCESS OF ARGUMENTATION: The first part cov-ers a theoreti-
cal framework for the quality of democracy and the rule of law. The second part
presents a synthetic presentation of the main elements of the dispute in Poland
around these values. The next two parts cover the approach of the American
administration to legal changes in Poland affecting the quality of democracy
and the rule of law.

RESEARCH RESULTS: The war in Ukraine silenced American criticism
of Poland. This is because the US strategic security interests take precedence
over other values and interests. However, when the war in Ukraine is over, this
problem may return and weigh heavily on Polish-American relations, especially
if Demo~crats remain in power.
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CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
The political and legal dispute in Poland concerning the quality of democracy
and the rule of law contributes to the international discussion on this topic. In
the mainstream Western literature, there is a serious criticism of the actions of the
Polish authorities, sometimes conducted without taking into account the weak-
nesses of con—temporary liberal democracy. The illiberal trend in Poland and other
countries in the region, especially in Hungary, fuels criticism of these actions.

KEYWORDS:
democracy and the rule of law, Polish-American relations,
war in Ukraine, American administration, the Law and Justice
government

INTRODUCTION

In the United States, there is great concern about the quality of democ-
racy and the rule of law in Poland, despite the fact that the problem of
the autocratization of Hungary is more emphasized (Goldgeier, 2022).
However, this does not apply to the entire US society and political
elites, but mainly to politically and socially engaged liberal, left-wing
and progressive circles, including those centered around the Demo-
cratic Party. Many other Central and Eastern European countries have
been also facing challenges to democracy. This mainly concerns the
concept of liberal democracy, which the West implemented decades
ago, including values such as tolerance (George, 2022). According to
Michael Miller (2022), who focuses his research on the issues of democ-
ratization and autocratization, among American scholars specializing
in democracy and foreign policy there is a general recognition, that
there’s been a classic democratic erosion in Poland. This recognition
translates into the perception of changes taking place in Poland by the
American authorities, especially from the Democratic Party.

The aim of the article is to analyze and evaluate the attitude of the
American administration to the issue of compliance with the prin-
ciples of democracy and the rule of law in Poland, with particular
emphasis on the impact of the outbreak of war in Ukraine. Its purpose
isnot to analyze legal changes in the area of judicial independence and
media freedom in Poland, but to analyze the reactions of the American
authorities to these changes, including after the outbreak of the war
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in Ukraine. The main research problem is the question whether the
war in Ukraine influenced the approach of President Biden’s admin-
istration to the issue of the quality of democracy and the rule of law
in Poland? In order to answer this question, the author interviewed
researchers of democracy and foreign policy from research centers
in Washington and New York. The interviews were individual, non-
standardized, unstructured and in-depth. The selection of interview
participants was influenced solely by their scientific interests and their
willingness to be interviewed. Factors such as political sympathies,
ideological beliefs and world views had no influence on the selec-
tion of interviewees. The interviews were conducted face to face in
a formula resembling a natural conversation. This made it possible
to develop selected threads of the interviews, in which researchers
specialize. Moreover, the author used the method of analyzing the
content of text sources to analyze the statements of representatives of
American administrations. The war in Ukraine caused the issue of the
quality of democracy and the rule of law in Poland to be overshad-
owed by the role Poland plays in helping Ukraine. President Biden's
administration suspended the criticism of the Polish authorities, which
stems from the superiority of the strategic interests of the United
States in the field of security over other interests and values. After
the war in Ukraine, this problem may return and become a source of
controversy in Polish-American relations, especially if Democrats are
in power. Moreover, pushing the anti-liberal agenda may hinder the
promotion of Polish interests in the West, including in the US.

THEORETICAL FRAMEWORK

The considerations are undertaken in the perspective of the concept
of the quality of democracy, which makes it possible to determine
at what stage a democracy is. This concept applies in particular to
the European Union countries where the political regime has not yet
changed, but there are differences in the degree to which the model
of liberal democracy is preserved (Szymanski, 2020, p. 60). John Hog-
strom (2011, p. 3) defines a quality of democracy as: “the level of
legitimacy in a democratic system in factors of democratic norms
as participation, competition, equality and rule of law.” According
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to Larry Diamond and Leonardo Morlino (2004, pp. 21-22), the fol-
lowing eight dimensions are particularly relevant when examining
the quality of democracy: freedom; the rule of law; vertical account-
ability; responsiveness; equality; participation; competition; and
horizontal accountability. They define a good democracy as one that:
“accords its citizens ample freedom, political equality, and control
over public policies and policy makers through the legitimate and
lawful functioning of stable institutions.” Marlene Mauk (2021, p. 2)
points out that the quality of democracy is a characteristic of the po-
litical system, i.e. the object of trust. According to her, factors such
as: political freedoms; procedural fairness; free and fair elections;
and accountability are the aspects of democratic quality that influ-
ence citizens’ attitudes toward the political system. Morlino (2011,
p- 195) argues that the quality of democracy depends on procedures
(proper procedures of representative democracy which enhance the
rule of law), content (effective citizenry through civil liberties and
social equality) and outcomes (legitimization of a democratic regime,
and vertical <citizen-politician> and horizontal <inter-institutional>
responsibility). Richard Bellamy and Sandra Kroger (2021, pp. 4-5)
point out that states engaged in democratic backsliding progres-
sively undermine three components of the minimal definition of
democracy, such as: free and fair electoral system; civil and political
rights inherent in the democratic process; and independent legal and
judicial institutions. These actions serve to suppress the opposition
and allow governments to govern without control. In the West, liberal
democracy is considered a model democracy, but it is not without
flaws. As noted by Arkadiusz Lewandowski (2022, p. 89), contempo-
rary research on liberal democracy and its regression requires going
beyond the demoliberal perspective, also adopting one that critically
focuses on the processes inside liberal democracy. Jan Zielonka (2018,
pp- 43-45) points to the necessity of Popper’s openness to criticism,
which may bring benefits in the form of necessary corrections of
contemporary liberal democracy.

Inseparable from the concept of the quality of democracy is the
issue of the rule of law. Jeremy Waldron (2008, pp. 6, 8) believes that
the rule of law is a multi-faceted ideal. However, he points to a key
element of this concept:
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a requirement that people in positions of authority should exercise
their power within a constraining framework of public norms, rather
than on the basis of their own preferences, their own ideology, or their
own individual sense of right and wrong.

According to him, the rule of law is violated when institutions that
are supposed to uphold the law and procedures are undermined. For
this reason the rule of law is associated with political ideals such as
the separation of powers and the independence of the judiciary. Bel-
lamy and Kroger (2021, p. 4) believe that central to the rule of law are
legal and judicial institutions possessing enough independence and
integrity to uphold democratic processes and rights against pressures
to bias them to favour the incumbents.

THE QUALITY OF DEMOCRACY AND THE RULE
OF LAW IN POLAND

Since the Law and Justice (Prawo i Sprawiedliwos¢ — PiS) government
took power in November 2015, Poland has remained in the forefront
of the fastest autocratizing countries in the world, as shown by reports
of Western institutions that study issues of democracy and freedom.
According to the Liberal Democracy Index prepared by the Varieties
of Democracy (V-Dem, 2023, p. 44) between 2015 and 2022, Poland
recorded a decrease in score from 0.80/1 to 0.43/1. Disturbing data on
changes in Poland is presented by the Washington-based Freedom
House. According to Nations in Transit report, in the discussed pe-
riod, the quality of democracy score in Poland dropped from 5.79/7
to 4.54/7 (Freedom House, 2023a), and according to Freedom in the
World report the freedom score in Poland dropped from 93/100 to
81/100, of which political rights from 38/40 to 34/40, and civil liber-
ties from 55/60 to 47/60 (Freedom House, 2023b). In turn, the World
Press Freedom Index prepared by Reporters Without Borders (2023)
shows that Poland in the field of media freedom fell from 18th to 66th
place in the world, with a drop in the score from 87.3/100 to 65.6/100.
The most serious controversies are related to changes in the inde-
pendence of the judiciary, freedom of the media and civil liberties.
The illiberal trend in the Polish government also manifests itself in
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socio-ideological issues, including campaigns against LGBTQI+ com-
munities and Islamic refugees, and the removal of women’s right to
terminate pregnancy (Gwiazda, 2021, pp. 585-587). On these issues,
however, there are also large divisions in the West, including in the
US. Nevertheless, Western research institutes, think-tanks, non-profit
organizations, and literature on the subject most often define the
political regime in Poland as illiberal democracy (as opposed to the
liberal paradigm), electoral democracy (in which, despite the de-
cline in the quality of democracy, reasonably free and fair elections
are maintained) or hybrid democracy (composing both democratic
and authoritarian solutions). There are, however, more far-reaching
terms, such as creeping authoritarianism (Kotwas, & Kubik, 2019,
p. 461).

In the context of President Joe Biden’s administration’s perception
of the quality of democracy and the rule of law in Poland, the two
most important issues are the independence of judiciary and freedom
of media. In the context of the independence of the judiciary, the
dispute over the Constitutional Tribunal (Trybunat Konstytucyjny —
TK) first took place. The parliament dominated by the PiS canceled
the election of five judges to the Tribunal by the previous parliament
dominated by the Civic Platform (Platforma Obywatelska — PO), elect-
ing another five judges, which started the so-called “Constitutional
crisis” (Bunikowski, 2018, pp. 285-286). Both sides of the political
and legal dispute accused each other of the illegality of the election
of judges and the politicization of the TK.

The Supreme Court (Sqd Najwyzszy — SN) and the National Council
of the Judiciary (Krajowa Rada Sqdownictwa — KRS) became next areas
of conflict. Bills proposed by PiS to change the functioning of these
institutions were vetoed on 31 July 2017 by President Andrzej Duda,
who presented new bills, adopted on 8 December by the Parliament.
The amendments, among others, shortened the tenure of SN judges
who had reached retirement age, which was lowered to 65, ended the
term of office of all KRS members and introduced new rules for their
election. However, the most serious controversy was caused by the
establishment of the Disciplinary Chamber (Izba Dyscyplinarna —1ID).
On the date of passing the laws, the Venice Commission (2017) issued
an opinion that they are contrary to the principle of the separation of
powers, as they give control over the judiciary to the ruling party and
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the president. On 24 June 2019 the European Court of Justice (ECJ,
2019a) ruled that lowering the retirement age of judges was against
EU law and on 19 November 2019, the EC]J ruled that neither the ID
nor the new KRS offered sufficient guarantees of independence (ECJ,
2019b). The European Network of Councils for the Judiciary (ENC])
in September 2018 suspended, and in October 2021 excluded the KRS
from among its members due to failure to meet the requirement of
independence from the executive. On the other hand, on 21 April
2020, the TK (2020) ruled that the ECJ ruling on the KRS was incom-
patible with the Polish constitution. On 26 May 2022, the Disciplinary
Chamber was liquidated, but in its place the Chamber of Profes-
sional Responsibility (Izba Odpowiedzialnosci Zawodowej — I0Z) was
established, which, according to international institutions, including
the European Commission, does not guarantee the independence of
judges in Poland.

In the context of media freedom on 22 June 2016, the Sejm and
the President appointed members to a new institution — the National
Media Council (Rada Mediéw Narodowych — RMN). The RMN has the
right to appoint and dismiss the management of individual public
media. On 11 August 2021 PiS deputies submitted a bill, which was
supposed to remove loopholes allowing entities from outside the
European Economic Area to own more than 49% of shares in televi-
sion and radio stations. According to opponents the change in the
law was aimed at TVN, a television station owned by the American
Discovery Group, which criticized the government. The National
Broadcasting Council (Krajowa Rada Radiofonii i Telewizji — KRRiT)
delayed the extension of the license of the TVN24 news station for
18 months, finally granting it on 22 September 2021, four days before
the previous license expired. After the amendments to the Broadcast-
ing and the Cinematography Act was passed by the parliament, it
was vetoed by President Duda on 27 December 2021.

As for the dispute over the judiciary, the PiS postulates the need
to replace the judicial elites dominated by the communists and their
successors, and to restore its effectiveness. The opposition, in turn,
believes that the legal changes are an attack on the independence of
the courts and judges, and are aimed at their control by the execu-
tive. As for the media, the government believes that the media in
Poland are dominated by foreign capital and therefore it is necessary
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to re-Polonize them and restore balance on the media market. Ac-
cording to the opposition, the public media have become the govern-
ment’s propaganda mouthpiece, and the PiS has also tried to silence
the private media that are critical of it. Beyond these main areas of
contention, other controversies have emerged in recent years, includ-
ing draft amendments to the Electoral Code during the COVID-19
pandemic (Skrzypek, 2021, p. 39).

REACTIONS OF AMERICAN ADMINISTRATIONS
TO CHANGES IN THE AREAS OF DEMOCRACY
AND THE RULE OF LAW IN POLAND

The anti-liberal trend of the Law and Justice government raises serious
controversy, especially in the liberal-leftist political elites of Western
Europe, but also of the United States. Legal changes regarding the
Constitutional Tribunal raised concerns of President Barack Obama
who in a conversation with President Andrzej Duda during the NATO
summit in Warsaw in July 2016 stated: “the rule of law, independent
judiciaries, and a free press” are “at the heart of our alliance” and
called for action to sustain democratic institutions in Poland (Prezy-
dent.pl, 2016). During the presidency of Donald Trump, controversial
changes were introduced in Poland to the functioning of the Supreme
Court and the National Council of the Judiciary. President Trump,
however, did not react to these changes, which, in the opinion of crit-
ics, undermined the independence of the judiciary in Poland. These
critics pointed out that the passivity was due to Trump’s political
support for illiberal and Eurosceptic groups, including in Poland and
Hungary (Appel, 2019, pp. 8-9). As Paula Ganga (2022) states, Presi-
dent Trump did not criticize Poland because he was ideologically close
to the conservative-populist Law on Justice party. Nevertheless, the
Department of State (DoS, 2017a), under the leadership of Secretary
Rex Tillerson, issued several statements criticizing the legal changes
in Poland, claiming that they: “undermine judicial independence and
weaken the rule of law in Poland”. The DoS (2017b) also opposed ac-
tions that undermined media freedom in Poland, emphasizing that:
“free and independent media are essential to a strong democracy”,
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and stressing the special importance of democracy for Polish-Amer-
ican relations (Department of State, 2017c). As Stephen Biddle (2022)
states, this was possible because President Trump was not interested
in these kinds of details of current US policy:

Donald Trump was never and is not today interested in policy. It
bores him. He doesn’t care about it. He’s interested in theater and
he’s interested in conflict, not all this kind of nitty gritty, boring trivia
about Rex Tillerson’s messages to some foreign country.

Tillerson’s successor — Secretary Mike Pompeo did not decide to
officially criticize the changes introduced by the Polish authorities,
despite the fact that the DoS (2020) observed international criticism
regarding the restriction of the independence of the judiciary and
the politicization of public media. In addition, during this period,
members of the US Congress, including bipartisan groups, as well as
the US ambassador to Poland — Georgette Mosbacher, stood up for
the independence of the judiciary and freedom of the media.

During the presidential campaign in the USA, the issue of the
condition of democracy and the rule of law in Poland became even
more controversial. When Joe Biden, who was running for the office,
spoke about the development of the totalitarianism in the world,
he unfortunately juxtaposed Poland, Hungary and Belarus: “you
see what is happening from Belarus through Poland and Hungary
and the rise of totalitarian regimes in the world.” At the same time,
he criticized his opponent Donald Trump for supporting political
“thugs” (cm / kb, 2020). According to Kimberly Morgan (2020), under
President Trump there was no effort to support democracy in Poland
because his administration was contemptuous of democratic institu-
tions such as the European Union and NATO. The administration of
President Biden has made strengthening and supporting democracy
a pillar of US domestic and foreign policy, including support for free
media and independent judiciary, and is forward leading in support
of LGBTQI+ rights (The White House, 2021). In the first year of his of-
fice, these priorities were also applied in relations with Poland (Fried,
2021). The importance of the values of liberal democracy for Biden’s
administration was confirmed by the election of Mark Brzezinski as
the US ambassador to Poland. During the hearing in the US Senate,
he expressed his great commitment to these values:
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I will continue to promote our shared commitments to uphold fun-
damental freedoms and the rule of law as essential to democracy and
central to the U.S.-Polish relationship. In particular, I will continue
to underscore to Polish authorities the importance of an impartial
judiciary, independent media, and respect for the human rights of
all, including LGBTQI+ persons and members of other minorities.
(Brzezinski, 2021).

On 11 August 2021, Secretary of State Antony Blinken stood up for
media freedom in Poland, responding to the bill that threatened the
TVN television station belonging to the American group — Discovery.
The official statement reads: “This draft legislation threatens media
freedom and could undermine Poland’s strong investment climate.”
Secretary Blinken stated that the actions of the Polish authorities
were against the commonly held democratic values and called for
the defense of these values “not only in words, but also in deeds”
(Department of State, 2021a). On 17 December 2021, the DoS issued
the following statement:

The United States is deeply troubled by the passage in Poland today
of alaw that would undermine freedom of expression, weaken media
freedom, and erode foreign investors’ confidence in their property
rights and the sanctity of contracts in Poland,

and called on President Duda to: “Defend the constitutional prin-
ciples of freedom of speech, freedom to engage in economic activity,
property rights, and equal treatment under the law.” (Department of
State, 2021b). The DoS reaction was an important factor in mobiliz-
ing Polish president to veto the bill, which was welcomed by the US
administration (Department of State, 2021c).

In the months that followed, the importance of the values of lib-
eral democracy and the rule of law in Polish-American relations
was influenced by the geopolitical situation in Eastern Europe. At
the beginning of 2022, the American administration was focused on
the gathering of armed forces by Russia on the border with Ukraine.
In early February, the US authorities welcomed President Duda’s
proposal to dismantle controversial Poland’s Disciplinary Cham-
ber, which, in their opinion, threatened the independence of judges
(Department of State, 2022a). The appointment of the Chamber of Pro-
fessional Responsibility in place of the ID did not receive an official
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response from the DoS Since the outbreak of the war in Ukraine, the
US administration has avoided raising the issue of the condition of
democracy and the rule of law in Poland.

DISCUSSION ON THE SIGNIFICANCE

OF THE VALUES OF DEMOCRACY AND THE RULE
OF LAW IN POLISH-AMERICAN RELATIONS
DURING THE WAR IN UKRAINE

Sovereign Ukraine is invariably an important element of the Polish
raison d’état, as it is a barrier to Russia’s aggressive policy (Burlyuk,
2017, p. 319). For the United States, supporting Ukraine is important
from the point of view of reaffirming its primacy in the world and
its leadership role in the Western bloc. The authorities of Poland and
the US unequivocally condemned “the unprovoked and unjustified”
Russian aggression and assured the support of the sovereignty and
territorial integrity of Ukraine (The White House, 2022b). Poland,
next to the USA, plays a key role in supporting Ukraine. Poland
opened its borders to Ukrainian refugees, temporarily hosting even
over 3 million people, providing them with food, healthcare, educa-
tion and other social services (Grady, 2022). Poland plays a key role
as a central hub for Western supplies to Ukraine, including US arms
and military equipment, making it a potential target of retaliation
by Russia. Moreover, in the first months of the war, Poland was the
second largest donor of military aid to Ukraine, after the USA and
before Great Britain (PAP, 2022). For years, Poland has also been
one of the most fierce critics of Russia’s imperial policy and a strong
advocate of far-reaching sanctions against this state (Jancosekova,
2017, p. 234).

Representatives of the American administration have repeatedly
expressed their admiration and gratitude to Poland for its support
of Ukraine and its citizens. For example, on the anniversary of the
Polish Constitution of 3 May 1791, Secretary Antony Blinken said:

Poland has responded with great generosity, leadership, and resolve
at this moment of crisis. The United States greatly values Poland’s
steadfast support for Ukraine and its warm welcome to millions of
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innocent civilians escaping the brutality of Russia’s war of choice.
(Department of State, 2022b).

Following the outbreak of the war, the United States doubled the
number of military personnel stationed in Poland to approximately
10,000. Poland, in turn, significantly increased purchases in the USA
for various types of weapons and military equipment, which favors
the tightening of allied relations (Department of State, 2022d). It
is also worth mentioning that at the beginning of November 2022,
Poland decided to choose the American company Westinghous as
a technological partner in the implementation of the civil nuclear
program (Department of State, 2022c). The above decisions and ac-
tions of the Polish authorities are very beneficial for the United States,
which helps to mute American criticism regarding the quality of
democracy and the rule of law in Poland.

Problems with democratic standards in Poland and the closeness
of the Law and Justice government to the Donald Trump adminis-
tration caused a cooling in US-Polish relations after President Joe
Biden took the office. The new administration looked at the Polish
authorities with no enthusiasm and was skeptical about them. If
the war in Ukraine had not broken out, the issue of the condition
of democracy would weigh heavily on Polish-American relations
and difficult discussions on this issue would be held. After the war
broke out, President Biden, during his visit in Rzeszéw, said not
aword about issues concerning the quality of democracy, justice and
freedom in Poland. Also members of his administration, including
Vice President Kamala Harris, Secretary of State Antony Blinken and
Secretary of Defense Lloyd Austin, did not mention that. Congress
delegations visiting Poland during the war in Ukraine also refrained
from addressing these issues. According to Michael Doyle (2022),
now Poland “has a token green pass” because of the role it’s playing
in hosting Ukrainian refugees. However, he believes that when the
war is over and the political direction in Poland does not change, this
matter will return to the agenda. Steven Pifer (2022) also confirms
that the issue of defending democratic norms is overshadowed by
Polish-American cooperation to help Ukraine. However, he believes
that when the war is over, “there will be more attention to what’s go-
ing on within Poland”. According to him, however, sanctions may be
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implemented mainly by the European Union, such as denying some
of the development funds, rather than by the US. Carnagie Endow-
ment experts believe that the EU may also reduce the pressure on
democratic backsliding in Poland for a while due to its vital role in
managing refugee flows out of Ukraine (Youngs, 2022). According
to Pierre Morcos (2022), the governments of some Western European
countries, including for example France, have been less vocal about
the issues of democracy and the rule of law at least in Poland, due to
Polish aid to Ukraine. Unity and cohesion within the EU and NATO
are now more important that these internal disputes. It is worth not-
ing, however, that President Emmanuel Macron has been taking ac-
tions on the international arena that are not conducive to this unity,
as exemplified by his visit to China in April 2023. Besides, there are
countries, including Germany, that do not change their position on
Polish issues. On the other hand, Germany’s relatively small support
for Ukraine irritates both the Polish and US authorities.

James Goldgeier (2022) believes that due to Poland’s role in help-
ing Ukraine during the war, nobody is going to bug Poland about the
quality of democracy. According to him, this issue began to disap-
pear in the US narrative even before the war, when Belarus threat-
ened the security of the Polish border in autumn 2021 by illegally
sending emigrants from the Middle East to Poland. However, he
believes that after the war in Ukraine, the problem of the quality
of democracy in Poland will come back as a set of issues, probably
more so, as long as there’s a Democrat in the White House. If there
is a change to a Rebulican, it will not be such an important issue for
American administration, as the Republicans themselves struggle
with the problem of their commitment to democracy.

As M. Miller (2022) notes, the US does care about democratic
values and principles and attach importance to the promotion of de-
mocracy in the world. Washington, however, is flexible in this regard,
as it has to balance other values and interests. Vital security and eco-
nomic interests mean that sometimes it “might be worth looking the
other way”. Regardless of whether there is a democratic backsliding
and an increase in populism in Poland, the United States has shown
that military interests are superior to political differences (Zabak-
hidze, 2021, p. 15). P. Ganga (2022) believes that the USA cares about
promoting democracy but it cares more about its strategic interests,
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and therefore uses the entire range of foreign affairs toolbox. For
this reason, with the outbreak of the war in Ukraine, the issue of the
quality of democracy in Poland was eclipsed. S. Biddle (2022) believes
that values are important in Polish-American relations, including the
commitment to democracy and the rule of law and the opposition to
authoritarianism. According to him, because of the war in Ukraine,
Poland is benefiting enormously by being willing to step up and
allow trans shipment of arms to Ukraine. That is perceived by most
Americans as a heroic acceptance of risk on behalf of the defense of
nonaggression norms and democracy.

Before the war, the American media did not pay much attention
to the issue of a state of democracy in Poland, because it was not
dramatic enough to attract the attention of American audiences. Cur-
rently, the American media devotes much more attention to Poland
in the context of its support for Ukraine. The presented image of
Poland is unequivocally positive, unlike before, when some media,
mainly left-wing ones, strongly criticized Poland for abandoning
democracy (Miller, 2022). According to Sharon Wolchik (2022), after
the war, problems in Poland such as the rule of law, democracy, and
human rights, including LGBTQI+ and women’s rights, will return
to the debate in the United States, because they are important for
the United States in relations with Poland. However, it should not
be expected that their tone will be greater than it was before the war,
the more so as the positive image of Poland and the Polish authorities
presented during the war in Ukraine may persist.

On 24 March 2022, President Biden announced the launch of the
European Democratic Resilience Initiative (EDRI) to bolster demo-
cratic resilience, advance anti-corruption efforts, and defend human
rights in Ukraine and its neighbors. The US Congress has promised to
provide up to $ 320 million to address immediate and medium-term
needs of the EDRI (Youngs, 2022). During the war in Ukraine, the
American authorities still emphasize the attachment to defending and
strengthening democratic governance, democratic institutions, media
freedom, human rights, and the fight against corruption in Ukraine
and its neighbors, as well as the importance of protecting especially
vulnerable populations, including LGBTQI+ (The White House, 2022a).
However, they avoid making appeals to Poland regarding the above-
mentioned issues. J. Goldgeier (2022) notes that after the war in Ukraine
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there will probably be a serious debate within the EU and NATO about
democracy in that country. According to him, if Ukraine is successful
in the effort to actually tackle corruption and really succeed as a de-
mocracy, that will put pressure on Poland in terms of the protection
of the principles of democracy and the rule of law.

M. Miller (2022) notes that the issue of security, including coopera-
tion in NATO, plays an extremely important role in Polish-American
relations. He said: “turning Poland into an enemy over something
like democracy would be an enormous cost to the United States”.
For this reason, after the war in Ukraine, the US administration will
criticize the Polish authorities for the anti-democratic notion, but it is
practically impossible for it to react with real sanctions against Poland
or a clear loosening of security and economic relations. The most
important thing for the USA is that there are still multiparty elections
in Poland, and details on deeper norms of democratic legitimacy or
a consolidation of power at the top don’t matter as much.

Itis also worth taking a broader look at the problem of the quality
of democracy. The war in Ukraine has significantly deepened the rift
between the nationalist, authoritarian bloc gathered around China
and Russia and the capitalist, liberal democracies of the West. This
has intensified the rivalry that constitutes a kind of new Cold War
(Doyle, 2022). ]. Goldgeier (2022) believes that: “Now is a time for all
the NATO members to recommit to democracy and we need to do
whatever we can to help each other push back against anti-demo-
cratic forces”. In the face of the growing threat from undemocratic
revisionist powers, the West must strengthen positive democratic
values and commitment to the law, which underpin its subjectivity
in the global scene. By using democratic mechanisms, Poland will
be able to achieve more on the international arena than by cutting
its foundations and thus stucking in a dispute with at least some of
its Western allies.

CONCLUSIONS

Legal changes in Poland initiated by the Law and Justice government
raise concerns, both in the European Union and the United States,
about the quality of democracy and the rule of law. However, these
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issues are emphasized mainly by liberal, left-wing and progressive
circles. The reactions of President Biden’s administration in its first
year in office showed that these controversies cooled Polish-American
relations. This, in turn, could lead to a partial isolation of Poland in
the international arena, due to its disputes with the institutions of
the European Union and Western European powers. However, the
outbreak of the war in Ukraine caused the American administra-
tion to silence criticism of the Polish authorities. Poland’s key role
in helping Ukraine and Ukrainians strengthens Polish-American
relations, because the US prioritizes its strategic security interests.
However, after the end of the war, the question of the quality of
democracy and the rule of law is likely to become an important is-
sue in Polish-American relations again, especially if the Democrats
remain in power. This will be facilitated by the criticism of the illiberal
trend in Poland in the mainstream Western scientific literature and
media. Nevertheless, one should not expect a significant reduction
in cooperation with Poland, let alone American sanctions. This is due
to the dominant importance of security interests in Polish-American
relations, especially in the context of an unstable situation in the CEE
region. Besides, according to the American authorities, the issue of
compliance by European states with democracy and the rule of law
lies primarily with the institutions of the European Union. Anyway,
the activities of the Polish authorities aimed at leveling out social
and economic differences should not take place at the expense of the
quality of democracy and the rule of law. This leads, among other
things, to limiting the ability to pursue Polish interests in the West.
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Abstract

RESEARCH OBJECTIVE: This paper discusses whether there have been
changes to ensure media freedom in Ukraine in the context of constitutional
reform.

THE RESEARCH PROBLEM AND METHODS: This is comparative ex-
planatory research. The author uses a process-tracing method and an observation
method to analyze media freedom under the presidential-parliamentary republic
during the second term of Kuchma’s presidency and under a parliamentary-
presidential republic during Yushchenko's presidency. I summarize descriptive
statistics on such indicators of media freedom as political, economic, and legal
environment according to the Freedom House data. I also use the analysis of
scholars and other non-governmental organizations.

THE PROCESS OF ARGUMENTATION: The analysis of the political
situation in Ukraine explains the reasons for the constitutional reform and the
democratization of the media system. I systematize data from the Freedom
House reports on the indicators, present the results in a graphic form, and make
conclusions from the comparisons.

RESEARCH RESULTS: The study shows that changing the political system
to a parliamentary-presidential due to the Orange Revolution intensified reforms
guaranteeing media freedom in Ukraine. However, the reforms were not at the
level expected by the supporters of the Orange Revolution.
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CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
The introduction of the parliamentary-presidential model intensified the com-
petition and conflicts between the presidential and parliamentary-government
centers of power. It created polarized and chaotic conditions in journalists” work.
The legal environment for the media has not improved significantly. There was
areduction of political influence on the media. The improvement in the economic
environment did not occur because the pressure exerted by the ruling elites on
the mass media went from the political to the economic dimension.

KEYWORDS:
mass media, media freedom, Ukraine, constitutional changes,
political system

INTRODUCTION

Ukraine is a semi-presidential system (Minakov, & Rojansky, 2018;
Wilson, 1999). The 1996 constitution gave the president a substantial
amount of non-legislative and legislative power (Protsyk, 2005, p. 24).
The constitutional changes proclaimed during the Orange Revolu-
tion in 2004 provided a strong impulse to transform the Ukrainian
political system from a presidential-parliamentary system (BTI, 2022;
Protsyk, 2005) to a more parliamentary-presidential one (Minakov,
& Rojansky, 2018; Protsyk, 2005) or a premier-parliamentary system
(BTT, 2022). This paper discusses whether there have been changes
to ensure media freedom in Ukraine in the context of constitutional
reform. In particular, my hypothesis is that transformation of the
Ukrainian political system from a presidential-parliamentary to
a parliamentary-presidential one due to the Orange Revolution of
2004 and the election of pro-Western President Yushchenko should
intensify reforms to ensure media freedom in Ukraine.

METHODOLOGY

I base the research on Protsyk’s (2005) definition of the political
system of Ukraine, which was changed from a presidential-parlia-
mentary system to a parliamentary-presidential system because of
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constitutional reform after the Orange Revolution. Ukrainian scien-
tists in the field of law and political science also support this termi-
nology (Boryslavska, 2019; Kolodiy, 2016; Protasova, 2009; Treschov,
& Munko, 2022).

The author uses comparative explanatory research to achieve the
goal of the investigation. Equally important, the results of the com-
parisons are to be explained. In addition, the process-tracing method
and observation method will be used to look at media freedom under
the presidential-parliamentary republic during the second term of
Kuchma’s presidency (2000-2004) and under a parliamentary-pres-
idential republic during Yushchenko’s presidency (2005-2009).

In particular, I will summarize descriptive statistics on such in-
dicators of media freedom as the political, economic, and legal en-
vironment over the above-mentioned period. These indicators are
explained as the following. Firstly, the legal environment is “an
examination of both the laws and regulations that could influence
media content and the government'’s inclination to use these laws
and legal institutions to restrict the media’s ability to operate” (FH,
2009, p. 9). Secondly, the political environment is “the degree of po-
litical control over news media content” (FH, 2009, p. 10). Thirdly,
the economic environment

includes the structure of media ownership; transparency and con-
centration of ownership; the costs of establishing media as well as of
production and distribution; the selective withholding of advertising
or subsidies by the state or other actors; the impact of corruption and
bribery on content; and the extent to which the economic situation in
a country impacts the development and sustainability of the media
(FH, 2009, p. 10).

Furthermore, I interpret statistical data, provided by the Freedom
House reports, on the indicators listed above. There is a need to
cover these indicators in their transition over a long period accord-
ing to the goals of this study — before and after constitutional reform
in Ukraine because of the Orange Revolution. Thus, I systematize
data from the annual reports of this organization on the legal, politi-
cal, and economic environment in Ukraine under the presidential-
parliamentary republic during the second term of Kuchma'’s presi-
dency (2000-2004) and under a parliamentary-presidential republic
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during Yushchenko’s presidency (2005-2009). I present the results in
a graphic form. Moreover, I use the analysis of other international and
Ukrainian non-governmental organizations (Human Rights Watch;
Ukrainian Helsinki Human Rights Union) as well as of scholars in
this field (Dyczok, 2006; Fritz, 2007; Jakubowicz, & Sukosd, 2008;
Nikolayenko, 2004; Richter, 2003) to support the claims of the study.

PRESIDENTIAL ELECTIONS, ORANGE
REVOLUTION, AND CONSTITUTIONAL CHANGES

Political attention was focused on the upcoming 2004 presidential
elections in Ukraine after the 2002 parliamentary elections. In Au-
gust 2002, President Kuchma began advocating for the change of the
political system to a parliamentary-presidential one. The political
opposition in Ukraine previously voiced such demand due to the cen-
tralization of power during the presidential-parliamentary republic
under the presidency of Kuchma (1994-2004). In 2003 and 2004, two
attempts were made to introduce constitutional changes in the parlia-
ment that would transfer power from the President to the Verkhovna
Rada of Ukraine (the parliament). (Protsyk, 2005, p. 26) Although
these two attempts were unsuccessful, constitutional changes similar
to those previously proposed by President Kuchma were adopted
during the Orange Revolution as an agreement between the old and
the new regime (Fritz, 2007, p. 180). As D’Anieri proposed in 2003,
“the departure of Kuchma will not fundamentally change Ukrainian
politics unless it is accompanied by far-reaching institutional and
political changes” (D’ Anieri, 2003, p. 59).

The first round of elections for the President of Ukraine took place
on October 31,2004, with widespread fears both in Ukraine and abroad
that they would not be free and fair (Kuzio, 2005, p. 31). Western
observers found electoral fraud. Initially, the Central Electoral Com-
mission of Ukraine announced that V. Yanukovych (candidate from
the authorities, from President Kuchma, pro-Russian) won the first
round by a small margin. However, the Central Electoral Commission
of Ukraine in the official results later announced that V. Yushchen-
ko (candidate from the united opposition, pro-Western) was ahead
of V. Yanukovych by a small margin of votes. (Fritz, 2007, p. 180)
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The second round of elections was on November 21, 2004. The day
after the elections, the Central Electoral Commission of Ukraine pre-
liminarily announced that V. Yanukovych won the elections with
a small margin: 49.4% to 46.7%. There were suspicions of falsification
of voting results. For example, in Donetsk city, (the region where
V. Yanukovych was the head of state regional administration before
becoming the Prime Minister of Ukraine), the announced turnout
for the elections was an incredibly high percentage — 96.7% of those
who had the right to participate in the elections. Exit polls indicated
the victory of V. Yushchenko in the elections. Western observers criti-
cized the electoral process. However, the President of Russia V. Putin
congratulated V. Yanukovych on his victory in the elections — despite
the fact that the Central Election Commission of Ukraine had not yet
announced the final official results of the elections at that time (Fritz,
2007, p. 181).

Politician Y. Tymoshenko, who supported V. Yushchenko as the
only candidate for the President of Ukraine from the democratic
opposition, called for a general strike after the announcement of the
preliminary results of the presidential elections. Thousands of people
started demonstrations in the city of Kyiv. The protests in the streets
continued and increased despite the cold weather, and orange (the
color of Yushchenko’s election campaign) became the protesters’
main color, giving the revolution its name. (Kuzio, 2005b, p. 40)

On November 26, 2004, V. Yushchenko proposed holding a re-
peated second round of elections and changes to the electoral legisla-
tion. On that day, the President of the Republic of Poland A. Kwas-
niewski, and the High Representative of the European Union for
Foreign Policy H. Solana came to Kyiv to mediate in negotiations.
The decisive factor was the decision of the Constitutional Court of
Ukraine on December 3, 2004, which declared the elections invalid
and determined the need for a repeated second round of elections.
However, the leading political elite headed by President Kuchma
demanded constitutional changes that would reduce the powers of
the president. Instead, they would agree to changes to the electoral
law of Ukraine as demanded by the opposition. Initially, the oppo-
sition led by V. Yushchenko did not support such an initiative but
eventually agreed to it. On December 8, 2004, the parliament adopted
changes to the electoral law and immediately adopted amendments
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to the Constitution of Ukraine (402 voted “for”, 21 — “against” and
19 — “abstained”), which were supposed to enter into force on Janu-
ary 1, 2006. (Fritz, 2007, p. 182)

V. Yushchenko received 52% of the votes against 44% for V. Yanu-
kovych in the repeated second round of the presidential elections of
Ukraine (Fritz, 2007, p. 183). The constitutional changes demanded by
the camp of President Kuchma and V. Yanukovych during the Orange
Revolution came into force in January 2006. Such changes increased
the constitutional weight of the parliament and the Prime Minister
and reduced that of the President (Fritz, 2007, p. 184; Protsyk, 2005,
p. 26). Thus, the Orange Revolution led to constitutional changes and
opportunities for further democratization of Ukraine (Fritz, 2007;
Katchanovski, 2008; Kubichek, 2009; Kuzio, 2005a; Wilson, 2005; Van
Zon, 2005).

THE LEGAL ENVIRONMENT TOWARDS
MASS MEDIA UNDER A PRESIDENTIAL-
PARLIAMENTARY REPUBLIC (2000-2004)
AND A PARLIAMENTARY-PRESIDENTIAL
REPUBLIC (2005-2009) IN UKRAINE

After the Orange Revolution in 2004, international organizations
declared the need to further develop a free and professional media
environment and bring Ukrainian legislation into compliance with
European standards. Particular priorities included

drafting and amending legislation on access to information and the
ownership of media, as well as measures involving the broadcast-
ing market and the creation of independent public service broad-
casting (FH, 2007, p. 310).

Let us consider the evaluation of the “Freedom House” of the legal
environment regarding the media in Ukraine during Yushchenko’s
presidency (2005-2009) and compare it with the situation in this area
during the second term of Kuchma'’s presidency (2000-2004) for the
analysis of the legal basis of mass media functioning in Ukraine (fig. 1).
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Fig. 1. The legal environment towards mass media under a presidential-
-parliamentary republic (2000-2004) and a parliamentary-presidential re-
public (2005-2009) in Ukraine
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Source: own generalization from (Freedom House, 1979-2012)

The legal environment is evaluated on a scale from “0” (the highest
level) to “30” (the lowest level) in the Freedom House ratings. Hence,
lower scores mean a better regulatory framework.

According to the author’s calculations, the average score of the
legal framework for mass media for the five years of the second term
of Kuchma’'s presidency (2000, 2001, 2002, 2003, and 2004) is “17.8”.
Since this level of the legal framework for mass media is quite low,
the author concludes that the legislation on mass media in Ukraine
at that time was imperfect and needed improvement. As the author
calculated, the average rating of the legal framework for mass media
in Ukraine for the five years (2005, 2006, 2007, 2008, and 2009) of
Yushchenko’s presidency was “14”. This indicates the improvement
of the regulatory and legal framework regarding the mass media in
Ukraine during Yushchenko’s presidency compared to the second
term of Kuchma’s presidency.

However, the assessment of the legal framework for media func-
tioning in Ukraine for the last two years of Kuchma’s presidency
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(2003 and 2004) and for the last two years of Yushchenko’s presi-
dency (2008 and 2009) was the same (“15” points). So, although at
the beginning of Yushchenko’s presidency in 2005 and 2006, there
was an improvement in the indicators of the legal framework (“13”)
compared to the last years (2003 and 2004) of Kuchma’s presidency
(“15”), in the last years of Yushchenko’s presidency such a positive
trend was lost.

Overall, in Ukraine, “the legal framework generally provides for
media freedom and is one of the most progressive in Eastern Europe,
but respect for these laws has remained poor since the 2004 Orange
Revolution” (FH, 2009, p. 211). Note that in 1997 Ukraine adopted
a law that created a legal framework for the introduction of a public
service radio and television system. However, public service media
did not function in Ukraine after that. After the Orange Revolution
in Ukraine, which declared the provision of freedom of information
and the creation of public service media, among other related issues,
several attempts were made to amend the Law “On the System of
Public Radio and Television in Ukraine” (1997). Nonetheless, all of
them failed. In 2008, the President of Ukraine issued the Decree “On
Measures to Create a System of Public Service Television and Radio
Broadcasting of Ukraine”. He ordered the Cabinet of Ministers of
Ukraine to take such measures with the aim of

comprehensively meeting the needs of society in an operational, ob-
jective information, ensuring the pluralistic nature of broadcasting,
highlighting the positions of representatives of different strata of the
population” (VRU, 2008).

However, according to human rights defenders of the Ukrainian Hel-
sinki Union for Human Rights, the creation of public service media
did not take place because there was no political will of the head of
the government, the parliament, and the President. Consequently,
the political elites demonstrated their inability or unwillingness to
give up on their full power over state radio and television (Zakharov,
& Yavorsky, 2008).

In 2007, the development of the law “On the Reform of State and
Communal Printed Mass Media” continued. However, the Draft Law
was withdrawn from the parliament due to a change in the composi-
tion of the government. (Zakharov, 2007) Thus, the reform of state
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and communal mass media did not take place during Yushchenko’s
presidency.

In addition, the ratification of the European Convention on Trans-
frontier Television of 1998 by the Verkhovna Rada of Ukraine in 2008
was a significant step in improving the legal framework for media
and bringing it up to EU standards in this area.

THE POLITICAL ENVIRONMENT TOWARDS MASS
MEDIA UNDER A PRESIDENTIAL-PARLIAMENTARY
REPUBLIC (2000-2004) AND A PARLTAMENTARY-
-PRESIDENTIAL REPUBLIC (2005-2009) IN UKRAINE

Regarding the political influence on the media during Yushchenko’s
presidency, human rights defenders from the Ukrainian Helsinki
Union for Human Rights note that after 2004, the pressure on the
media and journalists from the authorities has significantly weak-
ened. Since 2006, this pressure began to increase, although the level
of media freedom was much higher than before 2004. However, the
separation of editorial policy from media owners was still absent. This
made the mass media too dependent on the wishes of their owners,
who increasingly controlled the editorial policy since almost all of
them were politicians themselves. (Zakharov, & Yavorsky, 2008).

In 2006, the President of Ukraine issued the Decree “On the Na-
tional Commission for the Approval of Freedom of Speech and Devel-
opment of the Information Industry”, which provided for the creation
of the Commission as a consultative and advisory body under the
President of Ukraine (VRU, 2004). Such Yushchenko’s initiative to
ensure media freedom in Ukraine in connection with the European
integration strategy of the state can be evaluated positively.

The international human rights non-governmental organization
Human Rights Watch states that during Yushchenko’s presidency,
journalists and mass media in Ukraine worked without direct govern-
ment interference in their work (HRW, 2008). The analysts from the
Freedom House organization also note the improvements in Ukraine
“primarily due to fewer cases of physical attacks and harassment, as
well as greater editorial and ownership diversity” (FH, 2010, p. 9).
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However, threats and physical attacks against journalists critical of
political elites remained a problem (HRW, 2008). In addition, despite
President Yushchenko’s promise to solve the 2000 abduction and
murder of journalist H. Gongadze, during his presidency, there was
little progress in this case (FH, 2007; FH, 2009).

There were cases of intervention of the National Council on Televi-
sion and Radio Broadcasting of Ukraine in the editorial policy of the
audiovisual media and censorship of some programs. For instance,

private cable television operators complained that the National Coun-
cil on Television and Radio Broadcasting, a state media regulator, was
issuing informal instructions on which television channels should be
included or excluded from cable networks (FH, 2009, p. 211).

Let us emphasize the issue of restrictions on freedom of speech
for protecting public morals by the National Commission for the
Protection of Public Morals in Ukraine. It shows methods of admin-
istrative influence on the programs’ content by the regulatory body
(Zakharov, & Yavorsky, 2008) in Ukraine. According to the Ukrainian
Helsinki Union for Human Rights, the existence of such a body is
the institutionalization of state censorship, the boundaries of which
are not clearly defined and will constantly expand. There were sig-
nificant violations of the standards of freedom of speech due to the
increasingly active activity of this authority during Yushchenko’s
presidency (Zakharov, & Yavorsky, 2008).

Let us consider the evaluation of the Freedom House of the political
environment regarding the media in Ukraine during Yushchenko’s
presidency (2005-2009) and compare it with the situation in this area
during the second term of Kuchma'’s presidency (2000-2004) (fig. 2).

The political environment is evaluated on a scale from “0” (the low-
est level) to “40” (the highest level) in the Freedom House ratings.
Hence, the main trend of Yushchenko’s presidency is that the level
of political influence on mass media in Ukraine was almost the same
(19”7 in 2005, 2006, and 2007, “20” in 2008, and “18” in 2009).

According to the author’s calculations, during the five years of
Yushchenko’s presidency (2005-2009), the average level of political
influence on mass media in Ukraine is ,,19”, which is a medium level.
For comparison, during the five years of the second term of Kuchma'’s
presidency (1999-2004), the average level of political influence on the
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media was ,,24.4”. Thus, on average, the level of political influence on
the media during Yushchenko’s presidency was significantly lower
than during the second term of Kuchma'’s presidency.

Fig. 2 The political environment towards mass media under a presidential-par-
liamentary republic (2000-2004) and a parliamentary-presidential republic
(2005-2009) in Ukraine
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Source: own generalization from (Freedom House, 1979-2012)

The decrease in political influence on the mass media was espe-
cially noticeable in the first year of Yushchenko as the President of
Ukraine (2005) when there was a sharp decrease in political influence
on the mass media (,,19”) compared to the indicator of the previous
year (2004) under the previous President of Ukraine (,,29”). How-
ever, the figure shows that the level of political influence during
Yushchenko’s presidency was at the same level as under Kuchma’s
presidency in 2000 and 2001.

To conclude, the political influence of the media has significantly
decreased during the entire term of Yushchenko’s presidency com-
pared to the last years of Kuchma’s presidency. However, in gen-
eral, there was no significant progress in this matter, because the
political influence on the media remained at the same level as during
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Kuchma’s presidency, except for a sharp increase in the last years of
his presidency before the 2004 elections.

THE ECONOMIC ENVIRONMENT TOWARDS MASS
MEDIA UNDER A PRESIDENTIAL-PARLIAMENTARY
REPUBLIC (2000-2004) AND A PARLIAMENTARY-
PRESIDENTIAL REPUBLIC (2005-2009) IN UKRAINE

Ukraine received the status of a country with a market economy in
2006. However, according to Human Rights Watch, the weakness of
the Ukrainian economy limits the ability of independent media to
flourish as a profitable business that depends solely on advertising
and sales revenue (HRW, 2003a). Therefore, the unstable econom-
ic situation of the country causes economic pressures on the mass
media. This leads to the use of state subsidies or financial support
from individuals and groups, which jeopardizes media freedom. In
Ukraine, for example, economic instability forced most mass media
and journalists to accept sponsorship from major industrial and po-
litical groups in exchange for financial security (HRW, 2003b). Druker
and Cox call this phenomenon «economic vulnerability» (Druker, &
Cox, 2004, p. 34) of the media market. These trends have intensified
in the Ukrainian media market because the economic crisis in the
country after the global financial crisis of 2008 led to a sharp decrease
in revenues from advertising in commercial media (FH, 2009).

Let us consider the evaluation of the “Freedom House” of the
economic environment regarding the media in Ukraine during Yush-
chenko’s presidency (2005-2009) and compare it with the situation in
this area during the second term of Kuchma'’s presidency (2000-2004)
for the analysis of the economic pressures on media in Ukraine (see
Fig. 3).
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Fig. 3 The economic environment towards mass media under a presidential-par-
liamentary republic (2000-2004) and a parliamentary-presidential republic
(2005-2009) in Ukraine
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Source: own generalization from (Freedom House, 1979-2012).

The economic environment is evaluated on a scale from ,,0”
(the lowest level) to ,,30” (the highest) in the Freedom House ratings.

According to the author’s calculations, during the five years (2005
2009) of Yushchenko’s presidency, the average level of economic
pressure on mass media in Ukraine is ,20.4” out of the maximum
,30”, which is an above-average level. For comparison, the average
indicator of the economic pressures on the media calculated by the
author for the same period during the second term of Kuchma’s
presidency (2000-2004) is ,,17.2”. This is, on average, a lower level of
economic pressure on the mass media compared to the period during
Yushchenko’s presidency.

It can also be determined that in Ukraine the level of economic
pressure on mass media in 2004-2009 was practically the same (,,21”
in 2005, 2006, and ,,20” in 2007, 2008, and 2009) and slightly decreased
(to the indicator ,,21” in 2005) compared to the last year of Kuchma’s
presidency (,,24” in 2004).

Despite the diverse media market in Ukraine, “many major out-
lets are owned by regional business magnates with close ties to the
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government” (FH, 2009, p. 211). One of the main challenges of the
last years of Yushchenko's presidency was the increase in administra-
tive pressure on journalists from the media owners. It was through
the salary “in envelopes”, unofficial employment of journalists, and
violations of labor legislation against them etc. Media owners used
such instruments to promote a controlled editorial policy, especially
in political news (Zakharov, & Yavorsky, 2008). Other journalists were
“dependent on state subsidies, making self-censorship widespread
and slanting news coverage in favor of specific economic or political
interests” (FH, 2009, p. 211).

It is almost impossible to find out who is the owner of mass
media, especially audiovisual media, in Ukraine (Zakharov, 2005,
p- 164-165). This is due to the completely opaque schemes of media
ownership in Ukraine, including the lack of an obligation to publish
the name of the owner of mass media (Zakharov, 2004, p. 133). This
is “one of the main problems in the field of ensuring pluralism of
mass media” (Zakharov, 2005, p. 165). Scientists state that “lack
of transparency, submission of false data to the National Council,
and hidden ownership make it increasingly difficult to know the
financial truth» (Druker, & Cox, 2004, p. 36) about media in Ukraine.
Thus, although the transparency of media ownership improved
somewhat, overall, it remained “...poor because businessmen and
politicians often prefer to hide their influence over news programs”
(FH, 2009, p. 212).

Law did not limit cross-concentration on electronic and print mass
media in Ukraine as in most other countries (Zakharov, 2005, p. 165).
On the contrary, the legal framework of Ukraine encouraged audio-
visual mass media to make a profit in the field of publication and dis-
tribution of newspapers, magazines, books, etc. (Richter, 2003, p. 316).
Researchers were concerned that the regulation of media concentration
and monopolization processes in Ukraine is entrusted exclusively to
the general antimonopoly legislation (Zakharov, 2005, p. 164).

In Ukraine, there are certain sectoral restrictions regarding mass
media concentration. For example, Article 10 of the Law of Ukraine
“On Print Mass Media (Press) in Ukraine” set a limit of 5% owner-
ship of all print media in Ukraine by one legal or physical person
(VRU, 1992). Nevertheless, there were no restrictions regarding news
agencies, radio, or television at that time.
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The advertising market was very weak, especially for newspapers
and news magazines in Ukraine in 2004. National TV channels accu-
mulated about 75-80% of all revenues from advertising on the media
market in Ukraine. The share of newspapers was only 7%, which
is quite low compared to 15% in other countries (Druker, & Cox,
2004, p. 35). Note regional mass media usually depend on regional
advertisers. Therefore, the economic survival of regional media be-
comes more problematic in an underdeveloped advertising market.
Sponsorship was widespread. Private commercial sponsorship was
generally political in nature, and media ownership does not mean
accountability to an audience in Ukraine. (McCormack, 1999, p. 32)

The main challenge to media freedom in Ukraine during the presi-
dencies of both Kuchma and Yushchenko was a significant amount of
paid material in the mass media that was not labeled as advertising.
According to the Ukrainian Helsinki Union for Human Rights, the
majority of stories in certain news were paid for (Zakharov, & Yavor-
sky, 2008). In general, such hidden political advertising, or, in other
words, placement of paid material in the mass media (locally referred
to as “dzhynsa”) “was widespread in the media and weakened the
public credibility of journalists” (FH, 2009, p. 212; Zakharov, & Yavor-
sky, 2008).

The aforementioned trends with the economic situation in the
media market can also be explained by the global economic crisis of
2008, which occured during Yushchenko's presidency and negatively
affected the development of the media market in Ukraine.

RESEARCH RESULTS

As the result of this research, the author identifies the main trend
toward media freedom during the second term of Kuchma'’s presi-
dency. It is that the level of political influence on the mass media in
Ukraine was high at that time. Moreover, it increased each subsequent
year of the analysis, reaching the highest level before the presidential
elections of Ukraine in 2004. The author defines the main trend of
Yushchenko’s presidency, that the level of political influence on mass
media in Ukraine each year was practically the same. On average,
the level of political influence on the media during Yushchenko’s
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presidency was significantly lower than during the second term of
Kuchma'’s presidency. The decrease of political influence on the mass
media was especially noticeable in the first year of Yushchenko as
the President of Ukraine (2005) when there was a sharp decrease in
political influence on the media compared to the previous year (2004)
under President Kuchma.

The author’s analysis of the legal foundations of mass media
functioning in Ukraine indicated generally its improvement during
Yushchenko’s presidency compared to the second term of Kuchma’s
presidency. Despite the above, the evaluation of the legal framework
for media activity in Ukraine in the last two years (2003 and 2004)
of Kuchma’s presidency and in the two last years (2008 and 2009) of
Yushchenko’s presidency was the same. Therefore, although at the
beginning of Yushchenko’s presidency, there was an improvement in
the indicators of the legal environment compared to the last years of
Kuchma’s presidency, in the last years of Yushchenko’s presidency
after constitutional reform such a positive trend was lost. Most of
the priority tasks of improving Ukrainian legislation on the media
in accordance with European standards in this area were not imple-
mented during Yushchenko’s presidency under the parliamentary-
presidential republic. For example, there was no reform of state and
communal mass media.

The analysis conducted by the author of the study shows that dur-
ing the second term of Kuchma’s presidency under the presidential-
parliamentary republic, the economic pressure on the mass media
constantly increased. It should be noted that the level of economic
pressure on mass media in Ukraine in 20042009 during Yushchen-
ko’s presidency and under a parliamentary-presidential republic was
practically the same and slightly decreased compared to the last year
of Kuchma’s presidency. Moreover, on average, the level of economic
pressure on media in Ukraine during Yushchenko’s presidency was
higher than the average indicator calculated by the author for the
same period during the second term of Kuchma'’s presidency. Despite
a diverse media market in Ukraine, business magnates who had close
ties to the political authorities or were politicians themselves owned
many mainstream media. In addition, the global economic crisis of
2008 also affected the economic environment of the media.
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CONCLUSIONS, INNOVATIONS,
AND RECOMMENDATIONS

The author’s analysis of the political situation in 2004 Ukraine ex-
plains the reason for the constant regression of media freedom start-
ing from the second term of Kuchma'’s presidency, which began due
to the strengthening of presidential power under a presidential-par-
liamentary republic. However, the transformation of the Ukrainian
political system to a parliamentary-presidential due to the Orange
Revolution of 2004 and the election of pro-Western President Yush-
chenko intensified reforms to ensure media freedom in Ukraine. Still,
the reforms were not what the supporters of the Orange Revolution
expected. The legal environment for the media has not improved
significantly. However, under the conditions of the parliamentary-
presidential republic, changes of the parliament and the government
through elections (2006 and 2007), the responsibility for democratiz-
ing the legal framework for media was not solely the president’s
responsibility. Moreover, the introduction of the parliamentary-pres-
idential model intensified the competition and conflicts between the
presidential and parliamentary-government centers of power, mainly
among Ukraine’s dominant politicians of that time: President Yush-
chenko (2005-2010), Prime Minister Tymoshenko (2005, 2007-2010),
and Prime Minister Yanukovych (2006-2007). This situation created
polarized and chaotic conditions for journalists” work and inhibited
the achievement of greater media freedom in Ukraine. Based on the
research, the author of the article proposes the explanation that with
the reduction of political influence on the media during Yushchenko’s
presidency, the improvement in the economic environment did not
occur because the pressure exerted by the ruling elites on the mass
media went from the political to the economic dimension.
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Understanding disorder
in the law and jurisprudence
(the perspective of legal positivism)

Abstract

RESEARCH OBJECTIVE: The main task involves an attempt to character-
ize a disordered law and concerns characterizing the most important aspects
of the disorder.

THE RESEARCH PROBLEMS AND METHODS: The main task of
the article are terminological and conceptual arrangements. Therefore, the
method of linguistic analysis was used, adapting conceptions knew in theory
and philosophy of law to the needs of the analysis of the concept of the
disorder.

THE PROCESS OF ARGUMENTATION: Starting from the analysis of
the main, known theories of law, concepts and ideas, various cases of disor-
der of the legal system are identified, both in the political, ethical and purely
formal aspects.

RESEARCH RESULTS: The analysis allowed to identify and reconstruct
certain specific types of disorder. Law, on many levels — from formal to merits of
law — can be a source of moral and ideological chaos. Law may serve intentional
destabilization of social life.

CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
Traditionally law is associated with order and consistency rather than disorder

Suggested cittation: Peno, M. (2023). Understanding disorder in the law
and jurisprudence (the perspective of legal positivism). Horizons of Politics,
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and chaos. Nevertheless, the disorder and chaos can be seen as a real and factual
part of the law.

KEYWORDS:
philosophy of law, disorder, justice, totalitarian law,
narrativity of law

1.INTRODUCTORY REMARKS AND METHODOLOGY

Revolution, as a sudden and spectacular social change or transforma-
tion, which is a gradual and planned (intentional) transformation of
social and legal relations, encompasses events or processes that are
well-known and discussed in the literature, at least the literature on
history and history of philosophy.

Such transformations could have an advancing or degenerating
nature (in whole or in a certain aspect), they were a measure of prog-
ress (as believed by e.g. the apologetics of the Enlightenment and the
French Revolution) or a measure of failure (as believed by e.g. critics
of the October Revolution) and anyway led to a certain new state
of affairs quality-wise. Nevertheless, such a “new state of affairs” —
new social order, may be brought about by less spectacular changes,
seemingly minor and insignificant, thus blurred and difficult to cap-
ture. Further reflections will address those changes which involve
damaging law in the name of building a new order by intentional
introduction of disorder or chaos into the most important one among
normative systems that organize community life — into the law.

A law that is a source of disorder or one which itself becomes
a combination of incompatible norms somehow becomes an antith-
esis of the law. What is more, it may serve intentional destabilization
of social life. This study aims to carry out two basic tasks. The first
task involves an attempt to characterize a disordered law — as a set of
rules given by the governments in such a way so as to create an actual
situation of disorganization and chaos. The second task adopted in
this study concerns characterizing the most important aspects of this
disorder.

The aim of the work is to make conceptual findings, i.e. regarding
the shape of the terminological and conceptual grid of jurisprudence,
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especially the philosophy of law. A method of linguistic analysis was
used to describe how the word disorder can be used to refer to the
state of the legal order in a given country. Description of the state of
affairs —because by definition (normatively) the legal system is an or-
derly, formally coherent creation) (cf. Summers, 1995). It can be said,
that the article about capturing a certain paradox and naming it. Law
is understood here as a set of norms enacted by a competent entity,
which are the result of interpretation (legal reasonings), in accordance
with legal positivism and its conception of law.

Disorder is approached as a departure from the model system of
law, considered in the Western and European legal culture as one
which implements the rule of law (i.e. the idea of Rechstaat is an ele-
ment of such a model, implicitly the reference point here involves
European Union standards and the tradition opposing Rechstaat
= Polizeistaat, but to a great extent the reflections have a universal
character) (Bringham, 2010; Craig, 1997, pp. 267-287).

The notion of the system of the law assumes that the legislator,
when creating the law, is guided by certain rules of (correct) design
of each system of the law. These rules will be briefly specified from
a semiotic perspective.

The idea of a normative order inscribed in the nature of the world
was a basis for a classical Greek thought about the world and man’s
place in the world. Order and justice and equity are interrelated
terms. The salon believed that justice is an element of natural order.
But the Roman jurisprudence also linked order with law. As noted
by Alessandro P. d"Entreves, Corpus Iuris Civilis (d"Entreves, 1972,
pp. 37-50), which ordered the rules of the Roman law and which for
centuries provided a reference point for formulating basic and uni-
versal rules of law, is a universal law, second after the Bible in terms
of impact on the European civilization. The idea of order has been
expressed in various forms depending on the period, developed and
transformed multiple times and still survives until today. A set of
these rules was, in connection with basic principles of thinking and
laws of logic, a basis for a modern vison of the law as an organized
set of rules whose function is to order the world (d’Entreves, 1972,
pp. 13-35; Weinreb, 1987). A syllogistic model of applying the law
and rules of legal interpretation and deductive reasoning referring
to logic are examples of order in the law.
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A certain concept of the system of the law developed within the
circle of the European legal culture. This includes in particular formal
and structural conditions of each legal system. As a principle the system
of law is understood as an ordered set of rules coming from the state
(considered to be validly established and to have a binding legal force).

The basis of common sense legal reasoning, certain models of
structures of legal thinking are also anchored in the legal tradition
(cf. Pecznik, 1989). It is them that outline such a way of understand-
ing the law and performing certain operations on the law as a set
of rules. They seem to be well-founded, but at the same time the
transformations in the practice of creating and applying the law in
some European countries show that they get weaker when confronted
with populism and radicalization of political programmes. They are
under pressure of political needs and electoral games (employing
phenomena such as a pandemic, etc.) (Pinheiro, 2000, pp. 119-143;
Gomez, 2022, pp. 379-398; Grogan, 2022, pp. 349-369).

The “disorder” which is subject to analysis below is a technical
term which describes the situation of a particular kind of damaging
the law. When we approach the 21st century, signs of social chaos
are everywhere. Social critics observe dissolution of basic structures —
nuclear family, schools, neighbourhoods and political groups. When
these traditional institutions disintegrated, the law expanded to fill
the gap (Wnuk-Lipinski, 2005). There are more laws, more lawyers
and more legal mechanisms to achieve social goals than at any given
time in history. Themis’s priests became technical guardians of the
legal system, regardless of the fact whether they like it or not. How-
ever, the more of law, the deeper it reaches, the greatest the attempt to
instrumentalize it and to use it to particular (government’s or elites”)
goals. At the same time, damaging the law impacts the social order
most which — when positivized - losses its ability for traditional self-
regulation (guaranteed by customary or natural law) — eliminated
from modern European societies). Especially in a given Eastern Bloc
where communist authorities strived to remove the remains of the
bourgeois law, old habits, in the name of their own ideology (e.g.
the civil law or the family and guardianship law were abolished,
such as in Bulgaria and partially in Poland).

The words “disorder” or “chaos” may also be examined in the
context of the theory of chaos. The theory of chaos feels suspicious
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towards the well-founded belief or even the scholarly assumption
that order is the rule of the world, but it does not reject order due
to cases of disorder. It is also an interest of philosophy of the law.
If the theory of chaos were to be treated as a certain idea (and not
a fundamental point of reference) one could say that along regular
behaviour and processes, there are also particularly irregular behav-
iours and irregular processes in the law. The chaos itself will be here
understood intuitively as a result of the legislator’s conscious action
by introducing various irregularities into the system of rules which
destroy the order of the system of the law.

The notion of disorder is the main subject of this study. With refer-
ence to the law the word “disorder” may be understood in a number
of ways. The aim of the reflections is to order the terminological and
conceptual issues. It is a proposal of a different look at the question
of damaging the law which is an answer to challenges brought by
contemporary times. Relatively young democracies of the Central
and Eastern Europe are facing a challenge associated with tension
between the desire for power (politically legitimized thanks to the
democratic procedure of choice) and equity as a principle of the law
and a value. The theory of law lacks adequate names for a certain
category or a certain type of political activity in reference to the law.
None of them (such as the notion of lawlessness) explain the essence
of the problem. At the same time, certain political activity in the area
of creating the law leads to disorganization, chaos and disorder.

2.UNDERSTANDING DISORDER IN THE LAW
AND JURISPRUDENCE

The word “law” has strong semantic links with the words order,
organization, orderliness. This concerns both lex — given law and
ius — natural law (or its Greek predecessors — nomos) (Carey, 1996,
pp- 33—46). Such semantic or conceptual links correspond to law’s real
functions or roles i.e. expectations towards the law which organizes
social life or at least from which it is expected that it will be a set of
rules that organize social order.

In the theory and philosophy of the law there is a notion of le-
gal order, while traditionally one can talk about a certain ordo iuris,
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usually referring statements including the term “legal order” to a set
of rules of given law and non-legal (though legally significant) rules
and values. Legal order is usually understood as a legally organized
state of organization of social, political and economic relations in
a given country (the legal order in this approach is a factual state).
However, legal order may also be understood as the order of the
law itself —its internal organization, thus a certain order at a deontic
level. An order comprehended in such a way guarantees social order
(from the formal angle).

Prima facie, the word “disorder” refers to the world in which there
are no socially significant and efficient laws, there are no rules speci-
fying basic duties and obligations, including rules on interpersonal
relations. The law is conceptually associated with justice or equity,
whereas the other semantically radically opposite end accommodates
words such as “lawlessness”, “disorder”, as well as “chaos” (or “dis-
organisation”, “misrule”, “anarchy”). Thus, the law assumes a certain
world order, its organization, existence of some rules of distribution
of goods and burdens. The opposite state may be described by the
word “lawlessness”. Lawlessness assumes absence of the law or inef-
ficiency of this law. Such a state of affairs occurred for example on
the Polish territory towards the end of World War II - when after the
occupying power had retreated there was no German law, the Polish
pre-war law was questioned by new Polish communist authorities,
while the new law constituted by the communist authorities was ef-
ficiently enforced, which in turn was overlain with the weakness of
the state and structure of social control. Lawlessness denotes a state
opposite to the rule of law. “Lawlessness” may also mean a state of
the absence of the law where in the formal aspect one cannot know
which law is applicable or whether no law is applicable. It is easy
to notice against this background that lawlessness has at least two
dimensions, that is a factual dimension (state’s and law’s inefficiency
or a discrepancy between the action of the state and the content of
formally binding law in this country) or a formal one (absence of
law — as in a pre-state stage e.g. in T. Hobbes’s concept or on certain
terrain) (Southwood, 2010).

Lawlessness may be a result of disorder in the law. Particularly, lex
is sensitive to disorder factors. Disorder, in the sense adopted here,
assumes the existence of a certain law as a system of rules considered
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binding in as certain social set-up (e.g. applicable, because given by
the state). Disorder of the law involves a case where the law itself
becomes the source of disorder or disorganization. In the approach
taken in this study disorder is not conceptually identical to lawless-
ness. Lawlessness may be a state of absence of the law (complete
absence of law) or a state of state action that is contrary to formal law.
Disorder will refer to a situation where: (1) the law applies in a formal
sense and (2) state authorities and administration act according to
the law, and at the same time, (3) the law per se due to its content is
the source of disorder, disorganization and chaos (that may result in
the sense of injustice, inequity and political anarchy). In the ethical-
political aspect the element of intentionality should be added to point
3, that is the government’s creating this type of law intentionally. It
is this aspect (primarily) that disorder will be discussed in further.

Lawlessness does not describe or characterize sufficiently the com-
plexity of phenomena and transformations taking place in the Euro-
pean legal systems, especially those of the Central and Eastern Eu-
rope. It is difficult to warrant that we are dealing with lawlessness
in Poland in the last period of the political history, but at the same
time the degree of exercising of the rule of law brings reservations.
Such critical assessments appear in social, political and medial space,
and they concern various aspects of the rule of law (Gomez, 2022,
pp. 379-398; Adamska-Gallant, 2022, pp. 2-8).

Legal (academics and corporations of legal professions) and politi-
cal circles as well as regular citizens expect the so-called round table
(the term associated with peaceful negotiations of Solidarity with the
PPR’s authorities), that is consensual collaboration in order to reach
a consensus and thus relative stabilization in the law (not only the
stability of the law, but also in the way it is created and operates, that
is the way it is applied by the courts and various offices). Disorder
in the law demanding analytical and theoretical development and
generalization.

It is at the same time a disorder different to the lawlessness of
authoritarian regimes of the 20th century, and on top of that it some-
how constitutes an extension of effects of the political transformation
(in reference to common knowledge one may believe that political
responsibility and an adequate, democratic position towards the
values of the rule of law have not developed sufficiently yet).
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3.ON THREE TYPES OF DISORDER IN THE LAW

Disorder (as disorder in the law) may be understood in three basic
ways. Because with regard to law it is a vague term that is difficult
to characterize unequivocally, it will be most suitable to root further
findings in standard theoretical and legal findings.

The theory of law (in general) applies a terminological and con-
ceptual grid resulting from a systemic approach to the law that is
traditional for legal positivism (strictly speaking: Kelsen’s norma-
tivism) (Marmor, 2021; Kelsen, 1966, pp. 1-7). In such an angle the
law is perceived as a set (class) of elements featuring certain formal
(structural) characteristics. Such a set is of course artificially separated
in terms of concepts and includes rules and possibly directives of
a different type, adequately given (and legally binding). As a model
the system of the law should be coherent and complete — there are
no discrepancies between elements within it or gaps.

Discrepancies between the rules of the system may lead to a situa-
tion of disorder and despite their logical nature they may have grave
practical effects. Their occurrence is a formal defect of the legal system
and these defects will entail disorder of the law in the formal aspect. It
needs to be emphasized that the occurrence of inconsistencies, assum-
ing rules making it possible to eliminate them formally (at the level of
a logical operation in the system) is not an example of disorder yet.
It will become disorder when it jointly meets two requirements, i.e.
(1) due to particularly great intensity of these defects and at the same
time (2) intentional action of the legislator aimed at disintegrating the
cohesion of the system of the law. The legislator may be motivated
by various factors, but typically the main motivation will involve the
political elites” wishing to keep their power and the desire to imple-
ment a particular vision of the public interest (this is evidenced by
historical generalizations and sociologists” observations).

Infringement of the comprehensiveness of the legal system by
leaving or creating gaps in this system should be approached in anal-
ogy to inconsistencies. Structural gaps involve a situation where the
law prescribes the performance of a certain conventional act (thus an
act constructed within a culture, such as drawing up a will, issuing
ajudgement or passing a resolution etc.). However, the way this act
is performed is not sufficiently clearly specified by the law (there are
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no precise rules dictating how to draw up a will, issue a judgement
or pass a resolution etc.).

To sum up, the formal aspect is an essential aspect of disorder in
the law. Despite its formal character it also has practical consequenc-
es. If the legislator leads to significant intensity of inconsistencies
between the rules and at the same time regulations concerning the
performance of conventional acts in the law are unclear and impre-
cise, the law ceases to be order-creating and becomes the source of
chaos and disorder.

What is an example of that kind of the disorder of law? Syntheti-
cally speaking, we can use the word “disorder” to describe situation
when de lege lata one cannot decide in a legally binding way whether
in the law statutory rules (eg. concerning the appointment of judges)
are compliant with relevant constitutional rules. The reason for this
lies in the vagueness of these rules and a structural gap involving not
knowing how and by which body this problem should be resolved.

If such a state of affairs is primarily caused by the introduction
by the government of rules incompatible with already existing rules
in such a way that these regulations are incomplete (have structural
gaps) and these inconsistencies cannot be ultimately removed (by
way of a ruling of a competent authority, then we have a situation
of disorder in the law. Naturally, if that state is a result of intentional
government action oriented at destabilizing the social and legal situ-
ation by providing law that is internally inconsistent.

The next type of disorder in the law involves disorder which may
be called structural disorder. On the one hand it has a formal dimen-
sion, on the other it concerns objectives and values, that is the fact
which system of the law is considered to be the aim of the law-making
activity, taking into account a broad cultural context.

In order to characterize this disorder, the notion of the design rule
of the legal system must be characterized (leaving aside the problem
of approaching the legal system, while it can be treated as a set of
norms, provisions and normative acts). It needs to be defined what
character these rules (principles) that construct the system of the law
have. One may adopt a typology of rules after well-known analytical
philosophers (like G.H. von Wright or A. Ross), which covers norms
of procedure, technical directives and the so-called constitutive rules
(see: Castafieda, 1965, pp. 333-344; Ross, 1968; von Wright, 1963). The
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first have the nature of an utterance that orders or prohibits some-
thing strictly, the second point to measures necessary to achieve
a desired state of affairs, and the last talk about how to perform cer-
tain conventional acts (activities) in a valid way (for instance validly
establish a criminal statute — let us add that the philosophy of law
requires that criminal law-making meet special criteria).

The rules that specify (construct) the system of the law may be
approached in three different ways — as assertive norms, technical
directives and the so-called rules of valid performance of conven-
tional acts. Thus, these rules may have the form of assertive norms
addressed to the legislator and ordering or prohibiting the creation
of institutions or rules of responsibility in a specific way. The as-
sumptions of the philosophy of the law and the approach to the law
determine whether it approaches these norms as autonomous (that
is self-imposed by the legislator — as on the ground of classic legal
positivism) or as having the source in equity, morality and tradition
(perspective of natural law). It will be norms that order to adopt spe-
cific models and to create the law on the basis of these models (i.e.
models describing the way the law and its institutions are shaped).
Therefore, they will oblige to adopt certain legislative solutions.

Certain traces of such obligations may be noticed in the law itself.
For instance, the constitution may happen to include them. However,
the content of the constitution is the result of certain decisions an-
chored in a type of social consensus, and in this sense to the legislator
binds itself by the power of certain meta-rules (rules on the rules of
the legal system) by a specified way of regulating the public sphere,
including criminal liability. These may involve meta-rules resulting
from the value of the rule of law, a certain philosophical, legal or
ideological tradition (after the October Revolution the communist
governments adopted the rule of the absence of guilt — associating
classic crimes as bourgeois with social injustice, but on the other hand
forming a law that punishes acts that are dangerous from the point of
view of the revolution-related awareness etc.). In the second approach
teleological directives will be the rules of constructing the system. If
one were to assume that the legislator wants to create a somewhat
effective law that meets certain requirements of correctness, equity
and instrumental effectiveness, it should be guided by specific tech-
nical directives. Therefore, rules constructing the system of the law
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may be treated as directives pointing the way of acting in order to
create the law that meets (legislator’s, philosophers’, politicians’) in-
tentions. In the last possible approach, the rules for constructing the
system of the law may have the nature of rules referring to the equity
of performance of a conventional act (total acts) of creating a new
law —issuing normative acts (which may be a valid or an invalid act
depending on compliance with applicable rules of performing law-
creating acts, e.g. passing statutes). In the last case it is interesting
that one can imagine a vision of the law which due to valid provision
of statutes requires that certain conditions are met.

The rules of the system of the law, taken in aggregate, outline
a specified model of the system of the law. Certain types of these mod-
els can be pointed out, for example the model of the system of social-
liberal law in a democratic country or a model of a socialist (commu-
nist) law. These models have a normative character and the system
of law is assessed from the point of view of such a model (therefore
the legislator should strive to implement this given model of the
system of the law). In the dimension of the rules of the design of
the system of the law we will deal with disorder when three premises
are met. First of all, there is a rooted model of the system of the law,
adopted and accepted in a given legal culture (its firmaments may
be specified in an act of a constitutional rank etc.). Secondly, there is
a second model of the law approved by the legislator (government).
Thirdly — the second model will be introduced by the legislator next
to the model existing before.

As noted by M. Krygier: “traditionality of law is inevitable” —
the law must always have some roots (Krygier, 1986, p. 237). As
a result there is not a complete absence of communication between
the original and new legal order and so is the case of the study of the
law which does not break the continuity with the past (Serban, 2019).
The study of the law, as proven by the experience of the 21st century,
was and is able to accommodate, pursue, legitimize and legalize any
form of conduct sanctioned by the state (Krygier, & Czarnota, 2016).

A radical example here is the pattern of the law’s transforming
into a socialist type or taking it with more emphasis and more graphi-
cally, the process of Stalinisation of the systems of the law and legal
orders in the 1940s.The process of change ran in a similar, from the
theoretical and legal point of view, way in countries that were under
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the political influence of the USSR, to quote the example of Romania,
Hungary, Poland or Czechoslovakia. The change of models of the law
was carried out in an ostensibly legitimate way. Ordo iuris replaced
the mirage of a communist change.

In reference to disorder in the discussed dimension, an essen-
tial issue involves making the law dependent on politics, including
a two-way nature of norms and a specific role of administration and
its internal rules in implementing statutes. On the one hand there are
normative acts with the character of a universally applicable law —in
the form of statutes, etc., and on the other regulations employing only
institutional support (on various levels of administration). A practice
of this type, which resulted in secret court of the 1950s in Poland,
operating in essence on the border of legality, does not have to be as-
sociated solely with authoritarian regimes. Otherwise, law’s insepara-
bility with party rules and the rule of non-formal institutional support
may be a premise for considering authoritarian regimes as countries
without the system of the law. This should be said about the Stalinist
period in Poland or about the law of the Third Reich (Hiroven, 2010,
pp- 117-147; Lapenna, 1968, pp. 13-26). However, it is a question of
the degree. An example here can be seen in a state where the model
of the system of the law refers to a liberally approached principle of
the rule of law, while new ruling elites introduce regulations with
infringement of the constitution that determined this model, striv-
ing to introduce the law of a national-conservative nature (eg. in the
spirit of the stato etico).

The third type of disorder in the law involves a kind of narrative
disorder. The law may be treated as a set of legal texts (in which
rules of procedure are formulated). They constitute a story somehow
created by the participants of the legal discourse (judges, advocates,
lawyers and politicians). There is a view (universally known and
often expressed in the theory of the law, e.g. by R. Dworkin) that the
law is a cohesive story or book, to which subsequent chapters are
added by the legislator and judges (Dworkin, 1982, pp. 179-200).

Truly, detailed solutions in the field of law-making (and court
practice) are a result of a political compromise, arbitrary assessments,
interests of individual persons or simply ideology (and often unre-
liable lobbying). Also aims and values (of the law) may be deter-
mined by a specific political vision. Such a vision may fit into the
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currently acceptable model of socio-liberal democracy but it may also
be a vision of authoritarian madmen, of the sort of Nazi ideologues
(cf. Steinweis, & Rachlin, 2013).

Interpretation of legal texts refers to a certain envisaged image of
the entity writing this text — the legislator. In the legal sense statutes
and other normative acts are created by an institution equipped with
legislative competences. Such a formal approach is not enough. Law-
yers attribute human features to this law-creating entity, especially
the attribute of rationality. It is assumed that the text is created by
a rational individual with adequate knowledge and ethical virtues.
Rational - thus striving to create the law in accordance with adopted
and approved models of the legal system and order. In principle,
however, it is a contra-factual and idealizing assumption (Peczenik,
1985, pp. 263-268; Zielinski, 2012, pp. 294-309). An essential role is
played by political and ideological arguments. In this sense legal texts
indeed more frequently constitute not so much a cohesive whole, but
numerous unrelated narrations.

Virtuous ideas and assumptions underlie legal knowledge. How-
ever, in essence, when analysing legal texts, one may at most discover
certain existing political and ideological practices or inconsistent
attitudes of politicians and lawyers creating a given text (and often
certain social attitudes reflected in populist legal texts).

The legal tradition proves that despite all that the operation of
the law and keeping a certain level of coherence are possible, which
is served by specific legal methods of inference and interpretation.
However, a question about non-standard situations appears. What
if the legislator and authorities applying the law consciously strive
to create legal chaos by creating incoherent law and interpretation
that destroys the legal order?

Sometimes judgments of courts or tribunals may serve as an ex-
ample of the narrative shakiness and chaos, which demonstrates
destabilizing activity of the legislator but also of the interpretation.
It can happen when both the legislative and judiciary power try to
install a new political and ideological narration to the legal system.
When public administration and the judiciary is used to imple-
ment the programme of the ruling political party, then the idea of
stable law can be disturbed. Usually, it is paralleled by introduc-
ing a new narration on the legal order. In an extreme situation, the
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constitutional, liberal and explicite anti-authoritarian narration was
replaced by a completely different rhetoric. Taking this view, another
example of destroying the narrative cohesion of the law may involve
an attempt to introduce conservative (or religious etc.) threads to
the post-Enlightenment and liberal (pluralist, postulating equality
and individual citizens’ rights) constitution (cf. Gray, 2002, p. 17 ff.;
Wolfe, 1994, pp. 615-639). An example may involve claims of certain
Muslim communities, known from France or other western countries.
In fact, there is nothing dangerous in a legal order’s transformation
and evolution in the spirit of a particular system of values, if such
changes are socially acceptable, cohesive, and embedded in the moral
good (cf. Cesari, 2002, pp. 36-51).

Typical of a European type of democracy, however, is the narra-
tive assuming the existence of a certain assumed social contract, the
basis of which so far lay the ideas of the Enlightenment (Marciano,
2011, pp. 1-7). This is contractualism that is a certain determinant
of contemporary political thinking translating into law-making. It is
a certain meta-rule binding the government and outlining the way of
creating the law in the substantive and formal aspect. In this sense one
can also say that a certain deliberatively accepted theory of justice is
a legal meta-rule by which the legislator is bound when creating the
law, not the will of God or models outlined by any religious, social,
moral, etc. authorities (Weinreb, 1987, p. 110). Saturating the content
of the law with the so-called natural law in interpretation and interest
of any religious denomination etc. seems contrary to values in which
the European social order is grounded. Hence we accept the right (en-
titlement) of children fleeing war-affected regions to reside in Europe
and join their families, but we object to legal and natural justification
of terrorist attacks, irrespective of the source of duty to conduct them.
Invoking natural law itself does not prejudge the authoritarianism of
the decision-maker — it limits, however, the scope of argumentation if
it does not allow counterarguments or accepts them only fictitiously.
Pursuant to J. Habermas’s or R. Alexy’s social communication theory
the discourse requires meeting certain ethical conditions which include
even a collaborative attitude — that is true willingness to reach an agree-
ment, not to win or to impose one’s views, to be open to arguments of
the opposing party and to be ready to adopt its perspective) (Alexy,
1989, pp. 167-183; van der Burg, 1990).
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As aresult of absence of a consensus, it is not possible to combine
the contents of the law into a cohesive whole, a content-related de-
fragmentarization occurs and thus, radical disorder -nobody knows
how to interpret the law, what values to reach to and how to fit
together the elements of the puzzle (in Poland such a dispute exists
between the Constitutional Tribunal and the Supreme Court and
between the Supreme Court, the Constitutional Tribunal and certain
common courts of law).

4. CONCLUSIONS

The study distinguishes three types of disorder in the law. The inter-
nal disorder of the system of the law was distinguished by reference
to incompatibilities between the system elements and the notion of
gaps in the system, structural disorder was identified (at the level of
system design rules) and so was the narrative disorder of the content
of the law. Let’s take, for example, a structural disorder: if the prin-
ciples of construction of the legal system protect human life, but the
system legalizes abortion (or vice versa), then there is some incompat-
ibility between the structural internal principles of the system itself
and the values or aims implemented by individual laws. We will deal
with narrative disorder if a completely different axiological narrative
appears (e.g. in the preambles of normative acts) or institutions that
do not fit the legal order. One narrative (e.g. communitarian) govern-
ment replaced by a completely different rhetoric (e.g. ultraliberal),
this causes friction and incompatibilities.

Distinguished types of disorder can be used as categories for the
analysis of legal orders. Formal discrepancies within the system
are relatively easy to spot. But the legal scholars overlook the fact
that such disorders can be intentionally introduced by politicians.
The consequences of disorder are practically serious, for example, the
concepts of interpretation based on the assumption of the legislator’s
rationality are often helpless in the face of such disorders.

In each of these incidents disorder is perceived as something bad,
undesirable, inappropriate. It can be seen, that a certain level of dis-
order in each formalized structure and in each such system seems
necessary (cf. Bauman 1997). Foucault approached the organizing role
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of the law in a very critical way (Foucault, 1990; Kimball, 2012). Order
for Foucault is an expression of discipline and being disciplined, the
model embodiment of which is prison. We certainly cannot close
the legal system in the ivory tower. It can be said, that in certain
critical moments such incidents — disorders will simply occur. In fact,
they are related to all social changes.
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Abstract

RESEARCH OBJECTIVE: The aim of the article is to identify the specific-
ity of religious and spiritual content in advertising aimed at different markets.

THE RESEARCH PROBLEM AND METHODS: The article demonstrates
that the use of religious and spiritual content is specific to image advertising and
is a trend that is functional: it serves to disguise the purpose of persuasion, to
increase the contextual effect, to build community between sender and receiver
and to inspire trust in the addressee. The methodology used in the text is content
analysis, desk research, research into the persuasive potential of advertisements,
and ancillary semiotic research.

THE PROCESS OF ARGUMENTATION: Preliminary considerations
introduced the concept of faith and secular spirituality. The body of the article
then analyses the research material, which is a selection of television and online
advertisements for the Merci brand, the jewellery manufacturer and retailer
Pandora A/S, the Cartier brand and Ikea shops. In collecting the material for the
article, purposive sampling was used, taking into account commercials aired in
Italy, Poland, Germany, France, the Czech Republic and Russia before Christmas
Eve between 2014 and 2022.

RESEARCH RESULTS: The research showed that content relating to religious
values and secular spirituality is selected syncretistically in order to broaden the
group of planned ad addressees. The very construction of the advertisements
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resembles a multi-level structure, the elements of which, by levelling the criticism
of the recipient, serve to achieve the inference planned by the sender.

CONCLUSIONS,INNOVATIONS AND RECOMMENDATIONS:
The process of secularisation is evident in advertising, which is reflected in spots
aired during religious holidays, which are explored by advertising broadcast-
ers. This is facilitated both by the temporal context and by different consumer
experiences derived from knowledge structures built on religious and cultural
perceptions.

KEYWORDS:
religion, secular spirituality, advertising, communication
strategies, consumer

1.INTRODUCTION

Both product and image advertising appeal to the needs, values,
memories and beliefs of consumers. The content and form of the mes-
sage are adapted to the characteristics of the audience in each country:
nationality, place of residence, language spoken, religion and values.
These factors are as important as other criteria, such as gender, age,
education, interests, media use and types of products purchased.
Among these messages, advertisements appealing to traditional re-
ligiosity and secular spirituality associated with humanistic values
constitute an important group. All of them make functional use of
the factors indicated here in order to attract the addressee, persuade
them to buy the product and inspire trust for a longer period of time.

Religion and spirituality have long been an area of research in
many scientific disciplines, and the relationship between religiosity
and spirituality is currently experiencing a golden age. Researchers
are increasingly interested in redefining the concept of spirituality
without reference to the sphere of the sacred, finding characteris-
tic elements for this kind of inner experience, but also with points
in common with traditionally understood religiosity (Smick, 2014;
Royal, 2012; Comte-Sponville, 2009; Ferry, 2002; Cupitt, 1998). In the
literature there are various names to describe this kind of inner expe-
rience: secular spirituality, atheistic spirituality, spirituality related
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to humanistic values, non-religious spirituality. In spite of the many
names, it seems that the concepts of religious faith and non-religious
faith most accurately define this. On the one hand, they indicate the
inner origin of these experiences. On the other hand, they show from
what source these experiences come.

In Christmas advertising, references to religiousness (religious
faith) and secular spirituality (non-religious faith) appear most often
in a mixed form. This is due to the desire to get people with different
beliefs to purchase certain products. The content and its form are
a kind of bridge that advertising creators want to build in order to
reach recipients of different nationalities and with different attitudes
to faith. To this end, they employ a number of communication strat-
egies: they vary the length of spots, present characters and events
differently, select motifs and individual elements, use the character-
istics of different languages. We intend to present this specificity of
advertisements by verifying the following hypotheses:

Hypothesis 1 (H1) The use of religious and spiritual content in
advertising is functional: it serves to conceal the purpose of persua-
sion, to increase the contextual effect, to build intimacy between
sender and receiver, and to inspire trust in the addressee.

Hypothesis 2 (H2) Ad creators use religious and spiritual content
by relating it to the attitudes, beliefs, memories and values of audi-
ences in particular countries to more strongly influence consumers.

Hypothesis 3 (H3) The use of religious and spiritual content is
linked to the selection of images, words, their juxtaposition, sound
and musical background, which evokes superficial associations,
builds a good mood, appreciates the addressee and leads to simpli-
fied conclusions.

This issue is important because there is still a lack of research that
explains the influence of religion and spirituality in advertising, and
that which exists mostly does not take into account the complexity
of religion and spirituality in the construction of advertising (Waller,
& Casidy, 2021, pp. 349-353). The call for research to reflect the phe-
nomenon is also highlighted by other researchers (Gil Soldevilla,
Palao Errando, & Marzal Felici, 2019, p. 141). They recognize both the
scarcity of works presenting a cross-sectional (especially from com-
munication sciences) view of the use of religious and spiritual con-
tent in advertising and, at the same time, the increasingly important
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impact of this content on consumer perception and behavior. It must
be added that these topics are rare — especially in the field of compara-
tive research. They require not only interdisciplinary knowledge, but
also persistence in finding advertising variants. This makes it possible
to indicate communication strategies appropriate to the linguistic,
national and worldview conditions of different countries. We will try
to demonstrate this on the basis of the collected material of television
and internet commercials of the German chocolate brand Merci, the
Danish jewelry manufacturer Pandora A/S, the French watch and
jewelry brand Cartier, and the Swedish (now Dutch) interior design
brand Ikea.

2.BEST TIME TO PROMOTE: CHRISTMAS TIME

The use of religious and spiritual content is most evident in TV and
online ads aired before Christmas Eve, which, depending on the
religion, begins on 24th December (Catholicism, Protestantism) or
6th January (Orthodoxy). This is why in our research we used pur-
poseful selection of commercials, choosing those broadcast between
November and January. We regard the consideration of the temporal
context of the adverts to be a key factor for research into the use of
religious and spiritual content, which has not been taken into account
by other researchers who conclude that the use of such content is
marginal in advertising (Maguire, & Weatherby, 1998, pp. 171-178).
For comparison, we selected advertisements aired in European Union
countries (Italy, Poland, Germany, France, Czech Republic) and Rus-
sia between 2014 and 2022. The choice was based on the religious map
of the country and the religion declared by the population. National,
mental and value system characteristics were an additional factor.
To analyze the sample, we used a mixture of content analysis, desk
research, research on the persuasive potential of advertisements, and
ancillary semiotic research.

We obtained the material using search engines: google.com, https://
duckduckgo.com/; https://yandex.com/. In the search, the following
keywords were selected as the most representative: holiday advertis-
ing, Christmas advertising. To get the most representative results all
entries were made in national languages: Italian, French, German,
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Polish, Czech and Russian. Based on the collected data, Christmas ads
for brands that periodically appeared during the Christmas season
were selected.

Previous studies of religious and spiritual content in advertise-
ments have already established that Christmas time is used in adver-
tising as symbolizing values (the viewer is valued through the prism
of qualities they would like to have or possess) or as a background for
promotion (Rytko-Kurpiewska, & Kujaszewski, 2020, pp. 133-143).
To the first group, based on search results, we assigned ads for food
products, toys, jewelry or watches. To the second group, we selected
ads for hypermarket chains and home furnishings stores. On this
basis, we selected for analysis the ads of the brands Merci, Pandora,
Cartier and Ikea, which offer their products in various national mar-
kets. It also became clear that religious and spiritual content is used in
the promotion of only selected products, and does not appear in ads
for, for example, cold remedies, hygiene products, cleaning products
or life insurance, the specifics of which make it impossible to value
Christmas as a holy time.

Commerecials aired in the run-up to Christmas are often criticized
for showing a distorted character of Christmas and a shallow por-
trayal of it. We will consider whether popular sentiments translate
into the construction of ads: the choice of content and their form. We
will also point out the function of the impact of messages and their

types.

3. BETWEEN RELIGIOSITY AND SPIRITUALITY

Itis characteristic that the choice of content and its form vary in adver-
tising campaigns in different countries. The attitudes indicated here
correspond to the relationships between religiosity and spirituality
indicated in the literature, which fall into four categories:
* spirituality is a component of religiosity,
* religiosity is a component of spirituality,
¢ religiosity and spirituality are separable and can be opposed
to each other,
¢ religiosity and spirituality whose areas of meaning overlap (Pio-
trowski, 2018, p. 19).
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The specificity of these references in advertising stems from social
beliefs and practices (Zaltman, 2003, pp. 84-85) and the observed influ-
ence of religiosity on consumer attitudes (Juliana, Asnawi, & Sihomb-
ing, 2021, pp. 127-135). The use of religious and spiritual content in
advertising is combined with the use of knowledge structures related
to the portrait of the national audience: its value system, habits, expe-
riences, practices and rituals. Knowledge of the target group enables
advertisers to initiate contact (phatic function) and to model the judge-
ments of the audience with the greatest possible contextual effect. This
is possible thanks to the linguistic form of advertising, which does not
use direct exhortation to purchase (it is an indirect action). In addition,
the amount of information is limited and the duration of exposure is
shortened. Christmas advertisements in the European Union are be-
tween 15 and 60 seconds long, in Russia between 10 and 50 seconds.
However, both groups are dominated by 30-second adverts. A clear
tendency here is to replace dialogues with vocal or instrumental back-
ground music, which increases emotionality and gets closer to the
way the audience feels. References to religious and spiritual attitudes
in advertising are combined with the deliberate omission of verbal
information to engage the viewer. Typical of this is the use of a commu-
nication strategy where the viewer is expected to complete the message
according to their experiences and knowledge, and cultural horizon.

3.1. Spirituality in the shadow of religiosity

The first example is a campaign for the German chocolate brand
Merci, which consists of ads targeting the German (www.you-
tube.com/watch?v=0ZL4JTG6f7A), Czech (www.youtube.com/
watch?v=rYiluqfrWP0&ab) and Polish markets (https://www.gru-
pa-tense.pl/blog/rzut-oka-na-swiateczne-reklamy-2021/). The adver-
tisements differ in length (the German version lasts 60 seconds, the
Czech version 59 seconds, and the Polish version 42 seconds). The
events depicted in the ad, as well as the props, are analogous in all
three language variants. The exception is the color of the mailbox:
yellow in the German and Czech versions, and red in the Polish,
which corresponds to the everyday experience of the recipients of
the respective countries.
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In the image layer of the ad, the religious nature of Christmas is
emphasized by a church with a bell tower, typical of Alpine villages. It
is depicted from outside and inside during the gathering of the faith-
ful, during a performance by a children’s choir of angels. The thresh-
old of the temple separates secular and religious space, which the
protagonists connect by opening the temple doors. The juxtaposition
of abstract nouns (‘peace’, ‘brightness’, ‘time’) and concrete nouns
(‘candles’, “stars’, ‘bells’), typical of carols, resounds in all language
versions. Also notable are the phonetic features of the texts that evoke
the unique atmosphere of the magical Christmas time. In the first
parts of the ad, one can hear an overrepresentation of sounds char-
acteristic of particular languages. In the Polish advertisement, these
are the humming and hushing sounds (cf. “dzZwieki dzwonkow”,
“$niezny czas”, “dzieci szcze$cia”), and the hissing sounds in the Ger-
man (cf. “Sterne”, “Warmes Licht”, “Merci”, “dass es dich gibt”) and
Czech (cf. “Svicky”, “hvézdy”, “hlasy zvon(1”) advertisements. This
effect was further enhanced by transaccentation (displaced accent)
to emphasize regularity and sublimity. To this end, trochei (accented
and unaccented syllables) were used in the adverts to emotionally
evoke the rhythm of the heart. Also noteworthy is the melody, whose
sections repeat with change. This change within the same structure
evokes affect in the listener. The melody develops upwards until it
culminates in a solemn conclusion, which gives the listener the satis-
faction of an anticipated continuation. In this way, the material and
daily, comes into contact with the transcendent and timeless. This
can also be seen in the order of events: the boy puts the letter in the
mailbox and looks up to heaven, the man and the woman head for
the temple, and by opening its doors they enter the space where the
mystery takes place. The tabernacle is visible in the center.

In the Merci ad we observe attitudes intersemiotically expressed
proper to spirituality and religiousness. Spiritual attitudes are re-
lated to the tradition of celebrating Christmas: meetings with family,
choosing a Christmas tree, lighting candles, giving presents, visit-
ing a Christmas market. Religious attitudes are referred to by the
image of the church, the behavior of the characters (participation
in the liturgy) and the words of the advertisement. The Czech song
speaks of angels watching over the hearts of children [cf. “Andélé bdi
v détskych srdcich”] and dark cribs [cf. “V tmavych jeslich hvézdny
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prach”]. German advertising refers to a dark stable [cf. “dunkler
Stall”]. Religious attitudes are also indicated by the implicit existential
question about the meaning of Christmas. However, it is immediately
apparent that these attitudes are not equally characteristic of the Pol-
ish, German or Czech audience.

Studies of religiosity in these societies reveal great differences.
The level of religiosity in Poland, according to analyses by the Center
for Public Opinion Research, is 84% (CBOS, 2018, p. 2). According to
European statistics, in Germany 70% are considered religious (Pew
Research Center, 2018). In the Czech Republic, only 18% consider
themselves religious, of which 49.5% describe their religiosity as
insignificant and only 1.2% consider themselves “very religious”
(Mikotejko, 2014, p. 41).

The example of the Czechs and the progressive atheization of soci-
ety is a good starting point for discussion. It shows that statistics alone
do not provide complete knowledge about the religiosity of society.
This is confirmed by works on the religiosity of Czechs. Publications
by Czech theologians show that most people who leave the Church
do not become atheists. As Halik writes “many Czechs, considering
themselves atheists, want to express their distance to a certain type of
theism (the way faith is presented) and to the institution of the Church
(anticlericalism)” (Halik, 2020, p. 20). The thesis of atheization of the
Czechs, as well as other European nations (Griin, Halik, & Nonhoff,
2017, pp. 77-84, 93-106; Taylor, 2007, pp. 513-514), as emphasized by
researchers, is a simplification, based on ignorance of religious aware-
ness and related social attitudes in individual countries (Rozaniska,
2019, p. 47). These attitudes do not stem from a conscious rejection of
religion, but only from a rejection of one’s own idea of what believers
believe (Halik, 2005, p. 22). More and more people declare belief in
something like God and believe in a kind of impersonal force (Taylor,
2007, p. 513, Hervieu-Léger, 1999, pp. 44-46).

For these reasons, advertising does not divide recipients into be-
lievers and non-believers, but precisely and on different semiotic lev-
els (verbal, phonetic, pictorial, musical) selects content and means of
impression. This makes it possible to attract recipients with religious
convictions and to valorize recipients with humanistic values. In this
way the target group is broadened. Secular spirituality corresponds
to religiousness, is an element of it, but does not take its place and
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meaning. This is emphasized by the brand slogan “Merci, that you
are” and the last frame of the ad in the form of a greeting card. They
leave the customer with either belief, room for interpretation and
serve to bring them closer to the brand.

3.2. When religiosity is part of spirituality

The impression of religiosity as a component of spirituality evident
in the celebration of holidays is also evident in the campaign spots
of the Danish jewelry brand Pandora. These were broadcast in De-
cember 2021 in France (30s spot), Italy (15s spot) and Russia (10s
spot). In these commercials, the most noticeable of the features of
Christmas advertising can be seen, which is the exposure of the fam-
ily as a community that is united by a system of values and close
relationships, with the aim of evoking emotional memories from the
addressee’s autobiographical memory (LaTour, LaTour, Zinkhan,
2010, pp. 328-336). The family home is here at the same time an
example of hierophany, and coming to it as a sphere of the sacred
provides contact with a supernal world that stands in opposition to
the profane (Eliade, 2008, pp. 9, 43). The viewers of the advertisement
are invited into this space by means of doors that open in the first
shot of the advertisement. Additionally, mirror neurons are used
(typical for Pandora’s advertisements), giving the viewer the impres-
sion of being a participant in the situation. Sympathy is provided by
gestures of hugging, grasping the product and facial expressions of
characters who are happy to receive a gift. The effectiveness of such
procedures in advertising is highlighted by neuropsychological re-
search (Lacoste-Badie, Droulers, 2014, pp. 195-202).

The different variants of advertising, despite the plot analogy,
vary. In Italian and French advertising, the sense of family together-
ness is emphasized: “the presents are for all the sisters” [a tutte le
sorelle, pour toutes les soeurs], “for all the mothers” [pour toutes les
mamans] and “for those who have puppies” [a chi ha dei cuccioli]. On
the other hand, in Russian advertising, time and presents are valued
above all: cf. the expressions “the brightest moments” [a4451 cambIx
sapkux moMmeHToB] and “ideal gift” [maeaanHbl TOAapoK]. One can
see here a typical for Russian advertisements — exaggeration in the
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use of adjectives that are supposed to distinguish the product and
the situation. The background music (an atmospheric song — “Have
Yourself a Merry Little Christmas” sung by Emilie Mover) also dis-
penses lyrics about the carefree time of Christmas with no troubles
[“Make the Yule-tide gay, From now on, Your troubles will be miles
away”]. Warmth and everyday life are relegated to the background.
This way of promoting goods in Russian advertisements is usual-
ly combined with an emphasis on the superior position of heroes
and the promotion of national culture. The latter aspect is evident
in another Christmas campaign by “Pandora”, where in the com-
mercials aimed at the Russian market (https://www.youtube.com/
watch?v=FYtpHFcLz0s&ab_channel=PandoraBraslet), the nature of
the background music of the original American “Jingle Bells” was
changed to bring to mind Russian or Soviet songs (it is worth com-
paring, for example, the song “Kalinka” or the song by Russophile
Gilbert Becaud — “Nathalie”).

Pandora’s advertisement is an example of a stereotypical take on
Christmas advertising, in which the timing of the message becomes
a favorable tool for marketing activities. The layer of religiousness
is emphasized in a minimal way in order to highlight humanistic
values in a smooth way through associations and indirect references
to Christmas time. An impression of religiosity is created, but this is
only a background for showing a non-religious way of experiencing
Christmas.

3.3. Religiousness versus spirituality

A clear example of differences in worldviews and related mental
attitudes are the spots of the prestigious French brand Cartier in-
tended for the Russian (https://vk.com/video-47253716_163955362)
and European markets (https://www.youtube.com/watch?v=_aGOx-
aeHYcw). The variants of the campaign ads are linked by the brand
symbol (a panther), winter scenery, the motif of presents and refer-
ences to Christmas Eve.

Christmas memories in the Russian advertisement are evoked by
the music of Pyotr Tchaikovsky (here: “Dance of the Sugar Fairy”)
composed for the ballet “The Nutcracker”. Thanks to the music
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(introduction of a celesta with a sound similar to bells, melodic line,
change of pitch, tempo) the listeners are spiritually moved and trans-
ported to the world of transcendence. The myth of “rich Russian
culture” resounds here, which corresponds to the icy landscape, de-
formation of Christmas trees and brutalism of the masses. All this is
combined with a propaganda effect. One enters the world of adver-
tising through a gigantic door, which is deceptively reminiscent of
the golden doors of the Kremlin opened in front of Vladimir Putin.
The analogies are striking: the proportions of the door, the golden
handles, the floral ornaments and the gap through which the cold
blinding light falls. From here, as if from a fortress, a panther sets off,
its tough silhouette and aggressive way of moving highlighted by
animation. The construction of this advertisement brings out those
elements from Russian culture which, being emotionally attractive for
the viewer, appeal to the sense of individuality and independence. It
is a world in which even snowflakes perversely float upwards instead
of falling from the sky. The magical time here has nothing to do with
the religious nature of Christmas, although it originally alludes to it.

The advertising for the European Union market is dominated
by the motif of animals playing. Their drawing is soft, and the pre-
sented scenery (images of a lit-up city, windows of houses) and props
(a Christmas tree and presents) evoke autobiographical associations
with Christmas. The advertising narrative is reinforced by the musical
background: the song “Here Comes Santa Claus” arranged by Bing
Crosby and The Andrews Sister in 1949. This is done firstly, by taking
into account the effect of frequency of exposure, according to which
audiences prefer stimuli they have encountered before (Zajonc, 1968,
pp- 1-27) and secondly, from the desire to valorize the recipient.
They are supposed to derive satisfaction from finding the source of
the evocation.

To sum up, Cartier’s advertisements can be regarded as an ex-
ample of treating religiosity and spirituality as disconnected phenom-
ena, or even contradictory in some respects. References to religious
reality even in advertisements intended for the European market are
too marginal for a viewer who is primarily driven by religious values
to identify with them. This is not changed by the time context of the
ad, the setting or the props. A glaring example of this is Russian ad-
vertising, which refers to the psychological and cultural features of
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the domestic addressee. However, these references are sufficient to
give the viewer the impression of communing with spiritual content.
This is done, however, with references to different needs. In Russian
advertising, it is primarily the need for self-esteem, while in advertis-
ing for the European market, it is the need to belong and to relate to
others.

3.4. Between religiosity and spirituality

The choice of different content as well as forms of evocation is evident
in the Christmas campaign of IKEA shops for the Russian (https://
www.youtube.com/watch?v=dYtuR71jxyA) and Polish (https://www.
youtube.com/watch?v=AEFiYOPWVmO0&ab_channel=IKEAPolska)
markets in 2021. The Russian advertisement shows simultaneous
intersemiotic references to religious and spiritual attitudes. Religious
attitudes are referred to by props symbolizing the time of waiting for
Christmas: the Advent candlestick, the Christmas tree and the motif
of the Julian calendar (Christmas is celebrated here later than in the
Gregorian calendar, i.e. 7-8th January). Secular spirituality refers to
preparations for the celebration of the New Year, which in Russia is
considered more important (celebrated by 57% of the population)
and more festive than Christmas. These attitudes correspond closely
with opinion polls conducted by the Levada Center in December
2021 (https://www.levada.ru/2022/01/19/tserkov-i-gosudarstvo-3/).
The survey shows that half of Russians consider themselves religious:
Orthodox Christmas is celebrated by 59% and the New Year by 91%
of the respondents surveyed.

The characteristics of Russian society are reflected in Russian ad-
vertising as in a mirror. Customs derived from the Orthodox Church
(or Christianity more broadly) can be seen here, which indicate Rus-
sia’s secularized social identity. This includes buying a Christmas
tree on 30th December, preparing a festive meal according to the
Christmas Eve ritual (festive tableware, an empty place at the table)
and giving presents on 31st December. It should be added that gifts
are offered in Russia both on the occasion of the coming New Year
(cf. the figure of Grandfather Frost) and on the occasion of the Gen-
erous Evening, the day of St Melania of Rome. The games that start
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the New Year celebrations are called “Matanki” (after St Melania).
The vertical orientation that forms the axis of the domestic world
between earth and sky also plays an important role in this advertise-
ment. The protagonist looks up in search of the tallest Christmas tree,
and on its tip he places a spike and at that very moment his gaze rises
to the heavens.

The Polish IKEA ad, on the other hand, is dominated by the Christ-
mas and New Year theme of overwhelming excess, associated with
the remnants of Christmas. Christmas abundance, which is a sign of
prosperity resulting from God’s blessing, is replaced by food leftovers
symbolizing gigantic consumerism (products, although individual,
are hyperbolized here). The meaning of Christmas for the Catholic
Polish society is here nullified in the storyline at the level of the mo-
tif of escape from a spectacular threat proper to the cinema of new
adventure. The background music (“Carol of the Bells”), in contrast
to the original performance, is more reminiscent of a fight song than
a Christmas melody.

The elements linking the Russian and Polish commercials are a star
hung in the window — one of IKEA’s flagship products — a Christ-
mas tree and a New Year accent: fireworks and New Year’s wishes
spoken in song. The whole spot and its slogan (“Think before you
throw away, because it only takes a little to change a lot”) deprives
Christmas of its proper spiritual dimension. This advertisement is
reminiscent of the Scandinavian IKEA messages, where a gradual
departure from exposing religious content in Christmas advertise-
ments is observed, which are replaced by universal values (Rytko-
-Kurpiewska, & Kujaszewski, 2020, pp. 133-143). Interestingly, in
Scandinavian countries the pattern of identification with the national
church (participation in the most important rites) seems to be strong,
although it is devoid of primary theological connotations. In other
countries, the strength of theological influence also means a decline
in identification with the Church (Taylor, 2007, p. 514)

In Ikea advertisements, religiosity and spirituality are phenomena
whose areas of meaning overlap. References to religious reality are
symbolic enough to be accepted by viewers guided by humanistic
values. On the other hand, the choice of secular values makes it possi-
ble to expose problems that also touch upon the religious dimension.
In the Ikea advertisements for the Polish market this phenomenon is
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illustrated by the issue of wasting food. For some, it may be a denial
of proper management of goods and a problem of hunger, or an im-
portant ecological issue. For others, it may be the vice of profligacy,
failure to observe the commandments of faith, lack of imagination in
works of mercy and solidarity between people (Katechizm Kosciota
Katolickiego, 1994, no. 2831).

DISCUSSION AND CONCLUSIONS

There is a perception that religious and spiritual content is rarely used
in advertising. It is believed that their use is marginal and of little
significance (Maguire, & Weatherby, 1998, pp. 171-178). However,
when the context of the time in which the Christmas ads operate is
taken into account, it turns out that it is important here in its symbolic
dimension (reference to rituals, traditions of celebrating Christmas)
as well as its real dimension (Christmas is a time of increased de-
mand for religious and spiritual experiences, which is combined with
increased participation in religious practices by people of different
nationalities). The eternal need for the sacred, like other human needs,
is subject to fluctuations over time, which is also noted by advertis-
ers. Thus, the correlations between the timing of the ad (month, day
of the week, time of day) and the perceived needs of consumers are
translated into a range of communication and marketing solutions.

In the article we showed that different types of relationships be-
tween religiousness and secular spirituality in Christmas advertise-
ments are used to value the viewer and their inner convictions. This
activity also has a deeper meaning: humanistic values, by showing
them in a strictly festive context, acquire sacral values (Cartier’s ad-
vertisement for the Russian market is an example). On the other hand,
religious values are reduced as a result of evoking humanistic values
(the Pandora campaign and the Polish IKEA advertisement). The pro-
cess of “sacralization of what is human and humanization of what is
sacred” (Ferry, 2002, pp. 30-31) transforms the fundamental connota-
tions: human — profane, religion — sacrum. In the advertising narrative,
there is a sacralization of what is human and a humanization of what
is sacred. By changing the meanings of the human and the divine, the
creators of advertisements create a new space of interpretation for
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the recipient’s faith. They allow them to believe in secular holiness
and introduce a humanist ritual for experiencing Christmas.

Another question we tried to answer is: how is religious and spiri-
tual content used in advertising? The senders of advertisements do
not divide the audience into religious and non-religious, but skillfully
appeal to common knowledge, experiences and beliefs. The spiritual
needs of consumers meet material needs in advertising (the need to
buy a product at a particular time). Thanks to this, the product itself
becomes sacralized (it is a source providing experiences). Advertis-
ing, while remaining an indirect act, inspires the recipient to add
value to the product based on his or her knowledge and experience,
and to purchase it. Importantly, in all the cited advertisements it is
the situation that is valued, not the product. This process is different
in each country, which results from the national characteristics of the
audience and different attitudes towards religiosity and spirituality.

We pointed out that in most of the commercials broadcast before
Christmas, the image of family as a community and the situation of
gift-giving are emphasized. This involves not only evoking religious
and spiritual content, but also assigning the recipient the role of
giver and referring to their experiences and memories of Christmas.
The creators of advertisements use here the ‘old-new’ contract, well-
known from communication theory (Kurcz, 2000, pp. 136-137). The
use of what is known (common knowledge, beliefs, experiences) is
combined with what is new (the presentation of the product). This
way of presentation promotes the emotionality of the reception, builds
understanding and serves to remember the product. Strengthening
this process is possible due to the shortness of advertisements (most
are 30s spots) and typical features of media messages, which take into
account the superficiality of thinking juxtaposed with the fast pace
of reception of messages received by the recipient every day (Galik,
& Galikova-Tolnaiova, 2015, pp. 12-13). This effect is also achieved
by deliberately omitting information about the product, which is
replaced by valuing the situation itself. The key here is to evoke
impressions related to the valuing of the holiday. This is achieved
through lexical, phonetic, pictorial, musical and transactional means
(i.e. the Merci ad). These procedures serve to reinforce the suggestive-
ness and emotionality of the message, which is in line with the need
to experience the sacred.
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In all the advertisements studied we noticed traces of religious
valuation. Our attention was drawn to the reference of the heteroge-
neity of space, present in many religions, which is contrasted with
the homogeneity of the world proper to secular man (Eliade, 2008,
pp- 18-23). This pictorial representation of space is evident in the
scene of the opening of the door to the temple in Merci advertise-
ments and the transition into the space of the home (in IKEA, Cartier
and Pandora advertisements). This heterogeneity is noted in relation
to time and the division between weekdays and holidays, which is
exhibited in ads aired before Christmas.

Our study of advertisements aired during the Christmas period
does not support previous findings regarding the marginal impor-
tance of religious and spiritual content in advertising (Maguire,
& Weatherby, 1998, pp. 171-178). The time of Christmas is an ideal
moment for advertising creators to promote goods using religious
and spiritual content. This trend is bound to gain momentum, pro-
viding advertisers with new ways to move audiences, and scientists
with an opening for further exploration of the complex relationship
between religiosity and spirituality.
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Determinants of interpersonal communication
on the example of a selected organization

Abstract

RESEARCH OBJECTIVE: The objective of the publication is to present the
results of the research that casts new light on the issue of communication in
the organisation. The research is intended to fill another gap in terms of recom-
mendations for the development of communication competences of managers
of the organisation with specific characteristics.

THE RESEARCH PROBLEM AND METHODS: The research raised
the issue of the interpersonal communication process in the surveyed organisa-
tion. A survey method was used as the main research method. The survey was
anonymous and pen-and-paper personal interview.

THE PROCESS OF ARGUMENTATION: The first part of the paper pre-
sents the terminology of interpersonal communication in the organisation as
a theoretical basis for research. Then, the results of own research were reviewed
together with a critical analysis based on the adopted issues. The paper concludes
with key conclusions and recommendations.

RESEARCH RESULTS: The results of the research showed that, although
appropriate means of communication are used in the organisation and employees
show a high level of satisfaction with interpersonal communication, there are
areas where changes need to be made.

Suggested cittation: Balcerzyk, D.,i Oélizto, M. (2023). Determinants of In-
terpersonal communication on the example of a selected organization. Horizons
of Politics, 14(47), 131-147. DOI: 10.35765/HP.2390.
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CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
The analysis of the results of the conducted research showed that interpersonal
communication plays a key role in shaping the climate of cooperation in the
company and determines the desired interpersonal relations. The practical im-
plications of the conducted research are, above all, the need for continuous
development of communication competences of managers. The organisation
of training to help shape the communication competences of the organisation’s
employees. The appreciation by managers of the importance of the role of in-
terpersonal communication in the organisation, which positively influences the
effectiveness of task performance.

KeEYwoRrbDs:
communication competences, communication management,
internal communication, interpersonal communication,
manager competences

INTRODUCTION

The importance of proper interpersonal communication in the or-
ganisation is still underestimated. Its ineffectiveness, according to
estimates by Drucker (2011), is the source of approx. 60% of problems
in managing the organisation. The communication plays a key role in
management, indispensably with planning, organising, controlling,
and leading the organisation. The communication is a process, not
a state, which implies its complexity, or even multidimensionality.
The process of communication is entangled in contexts concerning
the individual and the organisation. These include psychosocial,
physical, environmental, cultural contexts, etc. Unfortunately, com-
munication in the organisation is often treated by managers in very
simple terms. Mainly as a one-sided message, of maximum content,
in maximum quantity, to the largest possible number of recipients
(Balcerzyk, 2019).

It should be noted that the issue of communication and interper-
sonal relations in the organisation is important because of the role
it plays in shaping relations between the employees themselves in
a group or work team, but also relations between employees and
superiors. Thus, the sphere of an employee’s functioning in the organ-
isation concerning communication is extremely important, as it builds
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the culture of the organisation and its atmosphere (Balcerzyk, 2017,
p- 156). The literature on the subject also emphasises the importance
of effective interpersonal communication in influencing the decision-
making process and trust (Jakubowska & Grabowska-Powaga, 2015,
p. 320), motivating the employee, increasing the efficiency of employ-
ees, the effectiveness of their activities and the overall productivity
of the organisation.

The objective of the publication is to present the results of the
research that casts new light on the issue of communication in the
organisation. In this paper, the authors hypothesised that , Interper-
sonal communication plays a key role in shaping the climate of coop-
eration in the organisation and determines the desired interpersonal
relations”. The research is intended to fill another gap in terms of
recommendations for the development of communication compe-
tences of managers of the organisation with specific characteristics.

IMPORTANCE OF COMMUNICATION IN THE
ORGANISATION

The term communication is widely defined in the literature of man-
agement sciences, but also in other social sciences. It is interpreted as
a process of communication between both individuals and teams, it is
distinguished by its focus on the exchange of information, thoughts
and ideas, while the means and levels used in it cause various effects
(Wilsz, 2009, p. 404). A similar definition is proposed by Necki (2000,
p. 98), who defines interpersonal communication as the exchange of
verbal, vocal, as well as non-verbal signals to achieve a better level
of cooperation.

Morreale, Spitzberg, Barge (2015) in their reflections on commu-
nication cite a definition that captures this concept as a process of
organising messages and means of communication in order to cre-
ate meaning. If we consider communication in the organisation, the
above definition is particularly important, for example, in the process
of information management.

The interpersonal communication can be defined as the process
of creating unique, peculiar meanings shared by a group of people
(Griffin, 2003, p. 72). It is a constant communication of information in
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a verbal and non-verbal way between the sender and the addressee,
during which they create and change messages and influence each
other, with the aim of defining the actual situation together. More-
over, the interpersonal communication maintains bonds between
people and teams and contributes to the flourishing of humanity.
This process has the most significant impact on the quality of the
relations between the manager and the subordinate, because it takes
into account the personality and goals of people, significantly en-
abling the management of human resources, eliminating disputes,
and improving the atmosphere in the organisation.

In the organisation, there is internal communication, which will
be analysed in this publication, and external communication. The
external communication refers to the communication management
strategy that the organisation uses to communicate messages to the
general public. The internal communication aims at communicating
relevant messages within the organisation’s structure. The effective
internal communication will certainly result in the integration of the
team working in a harmonious employee-employer relation, increas-
ing work motivation. In addition, it gives all actors an opportunity to
get to know each other, learn about the goals of the organisation, and
allows to actively participate in all activities within the organisation
by identifying with it, which ultimately results in more effective work.

When writing about communication in the organisation, it is worth
emphasising the importance of a properly planned communication
system that:

* enables the improvement of interpersonal relations;

¢ increases the effectiveness of their work;

¢ increases overall motivation to work;

* increases employee involvement;

* increases the level of understanding between superiors and

employees;

* increases the loyalty and commitment of the employees to the

company;

* builds and strengthens the organisational culture in the minds

of the employees;

* influences the acceptance by the employees of the need for chan-

ge and organisational development (Ludlow, & Panton, 1992;
Agarwal, & Garg, 2012).
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Communication can be conceptualised as a form of action based
on the ability to provide and exchange information, thoughts, and
emotions between individuals of groups or teams. Communication
is a functional way of psychosocial interaction of people, achieved
through symbols and meanings of generalised social reality. In other
words, communication plays a fundamental role in achieving indi-
vidual and organisational goals. The above considerations imply the
benefits of effective communication in the organisation. It should
therefore be stressed that the strength of the manager’s communica-
tion skills is crucial to the success of the organisation.

RESEARCH METHODOLOGY

The research was conducted in a company located in Wroctaw, whose
core business profile is the production of carbon steel, stainless steel,
and aluminium products. It also provides services such as joining
metal elements (welding), laser cutting, drilling, threading, turning
and other product finishing methods. The company has reserved
the anonymity.

The aim of the conducted research was to learn about the process
of interpersonal communication in the surveyed organisation. To
obtain an answer to this issue, the main question was formulated:
What is the process of interpersonal communication in the surveyed
organisation? To make it more specific, the following research ques-
tions were posed:

* Does interpersonal communication influence the atmosphere in

the organisation and the quality of the tasks performed?

* Which elements of the communication process are most

important?

* How do the employees assess their level of satisfaction with

interpersonal communication in the organisation?

¢ Is training on developing communication competences provi-

ded, and how often is it provided?

¢ What are the communication barriers and what are the biggest

communication problems in the organisation?

The research used o survey method as the main research
method. Survey questionnaires were used to provide information
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on interpersonal relations between employees, as well as their ob-
servations on the methods of communication used and their effec-
tiveness. In addition, the opinions of the respondents allowed for
the analysis and assessment of the climate among employees while
working in the organisation. The surveyed group consisted of the
company’s employees at the lowest level as well as at management
level. The survey was anonymous and pen-and-paper personal inter-
view. The survey was conducted in January 2022. It should be noted
that the research results presented in this publication are a fragment
of research on the main research question.

The characteristics of the research sample were determined by
variables such as the gender of the respondents, age, education, work
experience, and position held.

Based on the answers obtained, it can be concluded that the vast
majority of the surveyed employees are men (as many as 89%), which
may be due to the specificity of the company. A production company
of this type usually employs men due to physical predispositions and
desired professional qualifications. In contrast, women are a minority
of the respondents (only 11% of the surveyed group).

Most of the respondents are employees aged 18-35 (over 83%).
Thirty-nine per cent of the respondents are between 18 and 26 years
old, while 44% of the surveyed group are employed between 27 and
35 years old. On the other hand, the minority are employees under
the age of 18 and over the age of 35 (only 17%). Minors constitute
only 6% of the surveyed group, while those employed over the age
of 35 constitute 11% of this group. Summing up, the majority of the
respondents are young people who are capable of working physically
in shifts.

The vast majority of the respondents are employees with voca-
tional (39%) and secondary education (39%). People with higher
education constitute only 16% of the surveyed group. In contrast,
the fewest employees have primary education (only 6%).

The survey also asked the respondents to provide their work expe-
rience in the company. Most of the respondents are people working
in the company from one to five years (over 44%). Then, there are
employees with work experience of 5 to 10 years (28%), and those
working less than a year (22%). A minority are people who have been
employed for 11 to 16 years (6%). Summing up, the majority of the
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respondents are people with no more than 10 years of work experi-
ence in the company.

The respondents were also asked to specify their current position
in the company. Based on their indications, it can be concluded that
the majority of the respondents are lower-level production employees
(89%), while only 11% of the respondents hold a managerial position.

Summing up, the majority of the respondents are young men, with
vocational and secondary education, working in production posi-
tions, with a work experience of up to 10 years. The characteristics of
the respondents are in line with the specificity of the company and
its expectations towards the employee.

DETERMINANTS OF INTERPERSONAL
COMMUNICATION IN OWN RESEARCH

The research results presented in this publication are a fragment of
research pursuing their main objective, which is to learn about the
process of interpersonal communication in the surveyed organisation.
The research material is too extensive, so it was decided to present the
selected research results. The research results shown below present
the results and analysis of the opinions of the respondents/employees
of the organisation on key issues.

An important issue of the discussed question is the impact of in-
terpersonal communication in the organisation on the quality of the
tasks performed and the atmosphere in the organisation. Hence, the
respondents were asked whether, in their opinion, interpersonal
communication in the organisation influences the quality of the tasks
performed? The respondents had the opportunity to choose one an-
swer from the proposed set of answers. The respondents’ opinions
on this issue are presented in Fig. 1.

The vast majority of the employees, as many as 89%, are of the
opinion that communication rather influences the quality of the tasks
performed. The respondents who chose this answer are aware that
proper interpersonal relations between the company’s employees
and the way of communicating with other people probably result in
better efficiency at work.
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Figure 1. Impact of interpersonal communication in the organisation on the
quality of the tasks performed according to the respondents

100%
80%
60%
40%
20%

0%
DEFINITELY YES RATHER YES DEFINITELY NOT RATHER NOT

Source: Own research

In contrast, 11% of the respondents emphasises that interpersonal
communication definitely determines the quality of the tasks per-
formed. The belief of these respondents in the impact of communica-
tion on work efficiency is great.

Itis worth noting that all respondents chose the answer , definitely
yes” or ,rather yes”. On the other hand, no one expressed the opinion
that interpersonal communication would not influence the quality
of the duties performed.

Searching for answers to the issues of the importance of inter-
personal communication in the organisation, the respondents were
asked to express their opinion on the impact of interpersonal com-
munication in the organisation on the atmosphere in the company
and the creation of a climate of cooperation. The results are presented
in Figure 2.

The vast majority of the respondents, 61%, were of the opinion
that proper communication determines the desired atmosphere in
the organisation and can create a positive climate of cooperation. In
addition, 33% of the respondents chose the answer ,rather yes”, while
only 6% of the surveyed group answered ,rather not”. The respon-
dents appreciate the correlation between the way of communication
and the creation of a climate of cooperation in the organisation. The
respondents notice the importance and role of the communication
process. What's more, they indicate this process as a determinant of
the atmosphere in the company.
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Figure 2. Impact of communication on the atmosphere in the company and the
creation of a climate of cooperation

70%
60%
50%
40%
30%
20%

10%

0%

YES RATHER YES NOT RATHER NOT

Source: Own research

The communication process between people is a very complex
process. When analysing it, many aspects and determinants should
be taken into account. For the purposes of the research, those that
are clear to the researchers and the specificity of the research sample
and research area were selected. Figure 3 presents the results ob-
tained from the respondents” answers on their opinions relating to
the importance of individual elements of communication during
a conversation.

Figure 3. Importance of the selected elements of communication during
a conversation
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INFORMATION OPINION

Source: Own research

According to half of the respondents, the message content is the
most important during a conversation. On the other hand, 28% of
the respondents indicated that the most key element during a conver-
sation is the way of communicating the information. In contrast, sig-
nificantly fewer respondents, 11%, chose the possibility of presenting
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own opinion and communication distortions — also only 11%. Sum-
ming up, the respondents pay most attention to what information
they receive, what the content of the information is, and then the way
in which it is communicated. A much smaller percentage of the re-
spondents attach importance to the issue of the possibility of express-
ing own opinion or the problem of communication distortions.

In the surveyed production company, the most important is the
message content, which should contain the necessary details and be
communicated in an accessible and clear way.

It seems interesting whether the employer recognises the impor-
tance of the interpersonal communication process in its company and
whether the employer wants to improve it in some way. If so, training
employees to improve awareness and communication competences
can be such a proof. Thus, the respondents were asked to indicate
the frequency of training in interpersonal communication held in the
company. The results are presented in Figure 4.

Figure 4. Frequency of training in interpersonal communication held in the
company
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Source: Own research

More than half of the respondents (56%) answered that there is
no training in communication. Just 22% of the respondents indicated
aresponse of ,,once every few years”, while 17% said that such events
take place once a year. Only 6% of the respondents stated that such
training takes place once a quarter. A broader look at these results
reveals an obvious problem, which is, firstly, the deficit of training
devoted to interpersonal communication. It should also be noted
that it is probable that there was an objective error that could have
influenced the respondents’ answers, namely the fact that most of the
employees have very little work experience. The second problem that
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may cause the situation, to which the respondents pay attention, is
the time deficit of the production company, not attaching importance
to the development of soft skills of its employees.

The communication should take place in an atmosphere of trust
and understanding. Such a course of communication facilitates the
delegation of powers. Proper two-way communication between man-
agement staff and employees has a special role to play here (Balce-
rzyk, 2017). The question verifying the efficiency of communication in
the organisation is to check what relations exist between colleagues,
and in particular between subordinates and superiors. Hence, the
respondents were asked to assess their relations with their superior
on a four-point scale. The data from the respondents’ answers are
presented in Figure 5.

Figure 5. Relations between employees and superiors
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Source: Own research

Most of the respondents (as many as 78%) confirmed that they
have very good relations with their superiors. In contrast, 22% of the
respondents stated that interpersonal relations with the manager
are good. No one assessed the relations with the superior as poor
or very poor. Summing up, the majority of the respondents appreci-
ate interpersonal relations due to proper communication with the
superior. The mutual exchange of views, attention and directness in
a conversation have a positive effect on the attitude of lower-level
employees.

The atmosphere in the organisation is largely created by interper-
sonal relations. The basis for a positive atmosphere is to a large extent
efficient interpersonal communication. In the survey, the respondents
were asked to specify their relations with colleagues. The data from
the answers on this issue are presented in Figure 6.

141



142

Dorota BALCERZYK, MAREK OSL1ZEO

Figure 6. Respondents’ opinion on the assessment of communication with
colleagues
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More than half of the respondents (as many as 56%) said that they
have very good relations with employees of the same level. Moreover,
33% of the respondents stated that they have good interpersonal
relations with their colleagues, while only 11% stated that these re-
lations are only average. The results allow the conclusion that the
employees positively assess interpersonal relations with employees
of the same level. The employees of the company often do not have
communication problems with their colleagues because of the com-
mon denominator, which is, for example, a similar approach to work
in the company, or to tasks.

Another issue of interest to the researchers was the level of satisfac-
tion with the company’s interpersonal communication. This problem
is complemented by the issues of relations with colleagues and su-
periors, which, among other things, build the atmosphere at work.
The results of the respondents” answers are presented in Figure 7.

Most respondents (67%) indicated that their level of satisfaction
with interpersonal communication in the organisation is high. In
contrast, 27% of the surveyed group said that communication is at
a medium level. The fewest respondents marked the answer ,low
level of satisfaction” (only 6%). The results allow to conclude that
the employees mostly respect and are satisfied with the company’s
communication ways. The level of satisfaction with communication
is largely influenced by the choice of communication channels, the
division of communication roles in the organisation, the emphasis
on the role of the addressee during a conversation or active listening.
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Figure 7. Employees’ level of satisfaction with interpersonal communication in
the organisation
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In addressing the issue of communication in the organisation,
the authors assumed that a diagnosis of the respondents” opinions
would help to identify weaknesses in communication. This will allow
the managers to point out what needs to be improved, what needs
to be worked on in order to improve the communication system in
the organisation. For this purpose, the respondents were asked to
select the most frequent communication barriers in the organisation.
The data from the answers are presented in Figure 8.

Figure 8. Most frequent communication barriers in the organisation

60%
40%
20%

0%

LACK OF ACTIVE LACK OF CLARITY OF COMMANDING STEREOTYPES
LISTENING INFORMATION

Source: Own research

Half of the respondents considered the lack of active listening to
be the biggest communication barrier, indicating its primary role
in the communication process. Moreover, 39% of the respondents
answered that the most bothering barrier is the lack of clarity of in-
formation received. In contrast, 11% of the respondents stated that
stereotypes are the most frequent factor disturbing communication.
The significant majority of the respondents emphasised the role of
active listening, simplicity, and clarity of the message. The clarity
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of information, its quality and the ability to listen to the other person
are the basic determinants of effective communication.

What issues in terms of interpersonal communication should the
organisation work on, according to its employees? This is a key issue
for the development of the organisation. The data from the surveys
are summarised in Figure 9.

Figure 9. Biggest communication problems in the organisation
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The largest number of the respondents (44%) pointed to the fact
that the biggest problem in communication in the organisation is
the failure to provide necessary information on time. A slightly
smaller percentage, as 39% of the respondents, answered that the
most bothering problem is the superior’s lack of willingness to listen
to a lower-level employee. In turn, 17% of the respondents pointed
to the problem of too much information received.

Summing up, although the results of the survey showed that ap-
propriate means of communicating information have been used in
the organisation, the employees show a high level of satisfaction with
interpersonal communication, there are areas where changes need to
be made. The managers should show greater interest and empathy to-
wards lower-level employees and ensure that information is provided
on time and that the message content is clear, simple and factual.
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CONCLUSION

In this paper, the authors hypothesised that , Interpersonal commu-
nication plays a key role in shaping the climate of cooperation in the
organisation and determines the desired interpersonal relations”. The
conducted research activities dictated by the desire to find answers
to the formulated research questions allowed for the presentation of
the most important conclusions:

* the vast majority of employees is aware that proper interpersonal
relations between the company’s employees and the way of com-
municating with other people result in better efficiency at work;

* asignificant proportion of the respondents believe that proper
communication creates the desired atmosphere in the organi-
sation and a positive climate of cooperation;

* the respondents pay the greatest attention to what information
they receive and how it is communicated;

* there is a deficit of training devoted to communication in the
organisation;

* the majority of the respondents are satisfied with their interper-
sonal relations with their superiors and employees of the same
level;

* the employees’ level of satisfaction with communication in
the company is high;

* thebiggest communication barrier in the organisation is the lack
of active listening;

* the biggest problem in communication in the surveyed organi-
sation is the failure to provide necessary information on time.

The analysis of the results of the conducted research showed that
interpersonal communication plays a key role in shaping the climate
of cooperation in the company and determines the desired interper-
sonal relations. It can be noticed that there is a greater awareness
among employees of how to communicate more effectively, but also
of what can be improved in this regard.

According to P.F. Drucker (2011), humans have it encoded in
their minds that the more information the better. However, if we are
suffering from information overload and we do not have any selec-
tion mechanisms, then information becomes data, which makes the
situation worse. Therefore, a modern manager is obliged not only to
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distribute information and assign tasks, but should ensure reliable
preparation of the message content, giving it meaning, choosing its
communication channel, and its proper reading (Balcerzyk, 2019).

The practical implications of the conducted research are, above
all, the need for continuous development of communication compe-
tences of managers. The organisation of training to help shape the
communication competences of the organisation’s employees. The
appreciation by managers of the importance of the role of interper-
sonal communication in the organisation, which positively influences
the effectiveness of task performance. It should be noted that due to
the limited research area, the conclusions of the research are only
a voice that can enrich the discussion in this area. The authors intend
to continue research in a wider scope.
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Abstract

RESEARCH OBJECTIVE: The paper aims to investigate whether product
and technological innovations in the manufacturing sector determined its share
in total employment in 1995-2018 and, at the same time, how they shaped the
processes of change in the real structure of the Polish economy.

THE RESEARCHPROBLEM AND METHODS:It was hypothesised that
the low level of innovation in the manufacturing sector is a key determinant of
the decline in its share in total employment, and the dichotomy of the deindus-
trialisation process in the Polish economy over the period 1995-2018.

THE PROCESS OF ARGUMENTATION:In order to realise the objective,
and to verify the hypothesis posed, a statistical analysis of the process of changes
in the structure of the Polish economy for the years 1995-2018 in the production
category as well as in the employment category was carried out.

RESEARCH RESULTS: The analysis of changes in the structure of Poland’s
economy showed that the strongest growth in the total economy was in the
production demand of the industrial sector. The increase in GDP per capita was
most determined by the volume of manufacturing production (industrialisation
process). In contrast, there was a large decline in employment in industry (de-
industrialisation process) and no increase in employment in the total economy.

Suggested cittation: Walag, P. (2023). Employment growth and innova-
tion in the economy Poland. Horyzonty Polityki, 14(47), 149-165. DOI: 10.35765/
HP.2295.
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CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
Research on processes of change in the structure of the economy has shown the
existence of the phenomenon of the dualism of the deindustrialisation process,
the cause of which is the lack of innovation in the manufacturing sector. This
results in jobless economic growth creating a very high level of unemployment,
as well as an excess of labour force in agriculture. Hence the need for research
into the impact and level of innovation in the structure of the industrial sector
itself on its competitiveness. Then, on the basis of these, an appropriate state
economic policy aimed at reindustrialisation based on product and technologi-
cal innovation.

KEYwORDS:
changes in the structure of the economy, deindustrialisation,
duality of deindustrialisation processes, jobless economic
growth, reindustrialisation

INTRODUCTION

In the last two decades or more of research on the evolution of econo-
mies (structural changes in the economic system), three important
phenomena have been identified. The first is premature deindustri-
alisation, followed by jobless industrial growth in the formal sec-
tor as well as faster growth in services than industry (Dasgupta,
& Singh, 2006, pp. 1-2). Above all, it is perceived in these economies,
especially in the industrial sector, that there is little or even no in-
novation. In addition, it has been observed that there is a production
of “crisps’ instead of “micro chips’ in most of them (Dosi et al., 2020,
pp- 16-23). Current literature indicates that the turning point for
the share of industrial production and employment in total output
and total employment is at a much lower level of per capita income
than has previously been the case in the economies of today’s highly
developed countries (Rowthorn, & Coutts, 2004, pp. 767-790; Palma,
2005, pp. 660-688; Pieper, 2003, pp. 831-850). As well as the fact that
structural change processes occur with different patterns of deindus-
trialisation. Examples include China and South Korea, where there
was no dual course of structural change processes in the economic
system (Dosi et al., 2020, pp. 16-23). It should be emphasised that it
is possible, in view of the stylised facts occurring in economies today,
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for an economy to undergo deindustrialisation in the category of em-
ployment and yet not to undergo deindustrialisation in the category
of demand structure.Such a dual course of deindustrialisation usually
occurs with the phenomenon of jobless economic growth, which is
very common in economies. Deindustrialisation in the employment
category should be a cause for concern if its symptoms appear in
many economies with low per capita income levels. The occurrence
of premature deindustrialisation in the employment category would
indicate that a large part of hidden unemployment in agriculture
would either remain trapped in this sector or be shifted to low pro-
ductive industries in the informal sector and informal services (Das-
gupta, & Singh, 2006, pp. 5-6). This phenomenon occurring in the
economy as indicated by the various patterns of deindustrialisation
is primarily due to the industrial sector being characterised by a lack
of innovation (Dosi et al., 2020, pp. 23-27).

Hence, the aim of this article is to investigate whether product and
technological innovations in the manufacturing sector determined its
share in total employment in 1995-2018 and, at the same time, how
they shaped the processes of change in the real structure of Poland’s
economy subjected to trade liberalisation during the analysed period.

It is hypothesised that the low level of innovation in the manufac-
turing sector is a key determinant of the decline in its share in total
employment, and of the dichotomy of the deindustrialisation process
in the Polish economy over the period 1995-2018.

METHODOLOGY

According to Rowthorn and Wells’ (1997) basic model of deindustri-
alisation, confirmed by Rowthorn and Ramaswamy’s (1997) extensive
research and empirical testing, deindustrialisation in the employ-
ment category follows deindustrialisation in the demand structure
category. The two causal forces (different rates of growth in labour
productivity and changes in demand structure) driving structural
change are the foundation of the modern as well as the classical
three-sector theory of Clark (1957, p. 492), Fischer (1945, p. 56; 1933)
and Fourastié (1972, p. 192), and at the same time constitute the basic
criterion for the division of the economy into sectors and sections (its
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components) used by the OCDE organisation. In the late 1980s and
early 1990s, as a result of technological and technical developments,
innovations in services emerged: new methods of producing and
delivering services (information-communication technologies, ICT),
which resulted in large differences in labour productivity growth
rates in the service sector. These changes, according to the theory
of Baumol, Blackman and Wolff (1989), distinguished progressive,
stagnant and asymptotically stagnant activities in the sector. In re-
cent years, on the other hand, the 4.0 revolution has triggered an
avalanche of both product and production innovations carving out
entire innovative sections and divisions of the industry sector that
were previously unknown (Slusarczyk, 2018).

The structure of demand volume was calculated on the basis of
real volumes, i.e. at constant prices. Relative price changes between
the production of sectors and sections of the economy mean that
changes in the share of individual sectors in demand or total produc-
tion in current prices differ substantially from changes in real (physi-
cal) quantities. In contrast, absolute price changes cause real changes
in the volume of demand or production expressed in nominal terms
(in current prices). Employment is calculated by the size (number)
of persons employed according to sections and divisions of the clas-
sification of activities — PKD (Polish Classification of Activities) (as
at 31 December each year) on the basis of data from the Statistics
Poland, Eurostat.

The source of statistical verification is statistical data provided by
the Statistics Poland and the WTO, as well as the OECD and EURO-
STAT harmonised into time series after adjusting for changes in the
number of employees as a result of the 1995, 1996, 2002 agricultural
censuses, and after taking into account changes in the classification
of activities (PKD) from 1997, 2000, 2004 and 2007.

Statistical verification of the model of structural changes for Po-
land in the analysed period was performed for the constructed layout
of the economy’s structure on the basis of the research methodology
analysed in the literature presented above. After unifying and rank-
ing a comparable set of data for the years 1995-2018, a division of
the economy into sectors and sections was adopted in this research
on the basis of the PKD 2007 classification code, and the adopted
criterion for separating elements of the structure, which will allow
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statistical verification of the deindustrialisation pattern taking place.

Thus, in order to analyse changes in the economic structure and its

determinants, the following constellation of the structure of the Pol-

ish economy was singled out.

Layout of the structure of the economy:

A — Agriculture, forestry, hunting and fishing.

B — Mining and quarrying.

C — Manufacturing.

D - Electricity, gas, steam, hot water and air conditioning supply. -
Water supply; sewerage and waste management and remediation
activities.

E — Construction.

F — Wholesale and retail trade; repair of motor vehicles, including
motorbikes.

G — Transport and storage. — Information and communication.

H — Accommodation and food service activities.

I - Financial and insurance activities.

] — Real estate activities. — Professional, scientific and technical activi-

ties. — Administrative and support service activities.

K — Public administration and defence; compulsory social security. -
Education. — Health care and social work activities — Arts, enter-
tainment and recreation. — Other service activities.

The research methodology used in this study consists of two suc-
cessive stages.

Statistical analysis of changes in the structure of demand, and the
structure of employment for the developed constellation of the struc-
ture of the economy will serve to verify the course of the processes
taking place in changes to the structure of the Polish economy.

Next, a multivariate econometric analysis will be carried out with
the aim of explaining whether product and technological innovations
in the manufacturing sector determined its share in total employment
(in 1995-2018) and, at the same time, the processes of change in the
real structure of the Polish economy subjected to trade liberalisation
in the analysed period. It will also serve to verify the hypothesis
that the low level of innovation in the manufacturing sector is a key
determinant of the decline in its share in total employment, and the
dichotomy of the deindustrialisation process in the Polish economy
in the period 1995-2018.
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For its implementation, by means of regression analysis of models
of changes in the share of manufacturing (C) in total employment,
its main factors were identified (such as GDP per capita, imports of
goods and services, value added index, domestic demand index,
exports of goods and services), and the degree of their impact. Using
regression analysis of the constructed models, the cause of the phe-
nomenon of dichotomy of deindustrialisation processes in changes
in the structure of the Polish economy in the studied period was veri-
fied. For the regression analysis a power model was used, also called
double logarithmic, whereby the parameters (X, - X ) of the explana-
tory variables / determinants (identified factors) are the elasticity (Y)
of changes in the share of manufacturing in total employment (C).

RESULTS

The analysis of the course of processes occurring in changes in the
structure of the Polish economy in 1995-2018 begins with an examina-
tion of changes in the structure of the volume of demand for selected
sectors and sections of the economy.

Table 1 shows the structure of demand volumes for sectors and
sections of the Polish economy in the period 1995-2018.

Table 1. Structure of demand volume in 1995 constant prices of the Polish eco-
nomy (in the period 1995-2018).

Years | Total | A B C D E F G| H I J K

1995 |100,00| 8,84 | 3,06 (32,37 3,93 | 7,57 |1542| 6,12 091 | 1,81 | 7,85 | 12,12
1996 |100,00| 8,32 | 2,91 |32,88|3,65| 7,56 |15,78| 6,07| 1,02 | 2,42 | 7,44 | 11,96
1997 |100,00| 7,53 | 2,69 | 34,14 |3,45| 7,64 |1575| 6,06| 1,03 | 3,06 | 7,55 | 10,99
1998 |100,00| 7,45 | 2,19 | 33,97 | 3,23 | 816 |1557| 6,22| 1,06 | 3,05 | 7,72 | 10,85
1999 |[100,00| 6,88 | 2,02 (33,10 | 3,21 | 8,12 |16,31| 6,47 | 1,17 | 429 | 7,56 | 10,29
2000 |100,00| 6,07 | 1,88 [34,01|3,26| 7,95 (16,26 6,35| 1,19 | 445 | 7,65 | 9,96
2001 | 100,00 6,31 |1,79 {3291 |3,60| 7,82 |16,34| 6,61| 1,14 | 3,97 | 813 | 10,02
2002 |100,00| 6,14 | 1,72 (32,833,559 | 7,18 (16,89 7,05| 1,07 | 3,75 | 817 | 10,16
2003 | 100,00 | 5,89 | 1,60 | 34,69 | 3,49 | 6,62 |1570| 7,16| 1,02 | 3,89 | 845 | 10,23
2004 |100,00]| 5,81 | 1,50 (37,10|3,23 | 6,47 (1529 7,25| 1,01 | 3,92 | 8,07 | 9,72
2005 |100,00 (5,52 1,43 [37,06|3,26| 7,02 1499 | 7,28| 1,03 | 4,01 | 807 | 9,66
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2006 |100,00| 5,09 |1,30(38,33|3,03| 741 (14,22 7,60| 098 | 421 | 811 | 9,31
2007 |100,00 | 4,72 | 1,20 {39,20|2,87 | 7,82 {1399 | 7,49| 0,97 | 4,60 | 8,02 | 9,02
2008 |100,00| 4,53 | 1,20 [ 38,98 |2,82 | 8,42 (13,74| 7,35| 0,99 | 489 | 7,89 | 9,07
2009 (100,00 4,79 | 1,11 |36,45|3,25| 9,05 [1433| 9,17| 1,02 | 423 | 7,47 | 8,54
2010 |100,00| 3,86 | 1,01 [37,44|3,13| 9,97 (13,80 9,08| 1,04 | 412 | 740 | 8,60
2011 |100,00 | 3,84 | 1,01 |38,98|3,07|10,31|12,78| 9,20| 1,08 | 412 | 7,41 | 8§11
2012 |100,00| 3,75 | 1,03 [ 39,00 | 3,05 | 9,76 (12,92 9,721 1,10 | 3,92 | 7,37 | 8,23
2013 |100,00 | 3,82 0,98 [39,63|3,09| 9,44 [1279| 9,76| 1,15 | 416 | 7,16 | 8,14
2014 [100,00| 3,94 | 0,94 [39,82|2,82| 9,54 (12,23 997|109 | 439 | 7,35 | 822
2015 |100,00 | 3,70 | 0,93 [41,75|2,99 | 9,92 |12,77 (10,38 | 1,08 | 4,64 | 7,78 | 8,30
2016 |100,00| 3,64 | 0,87 [ 41,69 2,96 | 9,73 [12,96(10,62| 1,08 | 471 | 7,85 | 8,19
2017 |100,00 | 3,58 | 0,80 |42,55|2,71| 9,45 {1290 (10,93 | 1,01 | 4,45 | 7,98 | 7,99
2018 |[100,00| 3,24 | 0,76 | 42,05|2,76 | 9,65 (12,89 (11,35| 1,17 | 4,61 | 8,06 | 7,92

Source: own calculations based on CSO; Eurostat.

The findings presented in Table 1 can be boiled down to the

following.

* The largest increase in the share of volume (as well as the largest

absolute increase in volume) in total demand and, at the same
time, in the volume of total output during the period under re-
view was recorded in manufacturing (C). Then, for the sections
of the market services sector, the analysis showed a very clear
increase in the share of volume in total demand, and thus siz-
able increases in the volume of total output were recorded in the
sections of: Financial and insurance activities (I), transport and
storage, and information and communication (G), accommoda-
tion and food service activities (H), construction (E), real estate
activities, professional, scientific and technical activities, admin-
istrative and support service activities (J). In contrast, a decrease
in the share in the volume of total demand, and therefore in the
volume of total output for market services, the research carried
out showed only in the section wholesale and retail trade, repair
of motor vehicles (F);

® On the other hand, the share of non-market services (K) in the
volume of total demand and, at the same time, in total output,
was declining, which ultimately indicates that their production
was not a constant part of total demand in the Polish economy
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as well as of total output. However, we must bear in mind that
in most cases the volume of demand and thus the output of
non-market services is determined by policy decisions taken
by state and local government units;

* The share of agriculture (A), as well as the mining industry (B)
and, to a lesser extent, the energy, gas, steam and water sup-
ply industry (D) in total demand and total output fell almost
equally. Except that, the largest decrease in share was recorded
in agriculture (A).

Conclusions from the results of the analysis (Table 1) allow us to
conclude that changes in the share of individual sectors and sections
of the economy in the total demand volume, and at the same time in
the total volume of output, unambiguously speak for the occurrence
in the Polish economy of features characteristic for industrialisation
processes. Hence, we may conclude that in the Polish economy in
the analysed period we are dealing in terms of demand structure
(its changes) with a process of industrialisation. Assuming that, the
structure of the volume of output is directly shaped/determined by
the structure of the volume of demand, we may assume that the
increase in total output in the period concerned was caused mainly
by the increase in the volume of output of manufacturing, which cor-
related positively with the increase in market services. The increase in
output of non-market services was much smaller than the increase in
total output. In contrast, the real output volume of agriculture and the
mining industry remained almost unchanged throughout the period
under study. It is most significant that studies of the change in the
share of total demand volume of sectors and sections of the economy
further confirm the fact, that the growth of total output volume de-
pends primarily on the growth of output volume in manufacturing
(Lipowski, 2000, pp. 239-274; Rodrik, 2016, pp. 27-30; Dosi, 2020,
pp- 23-27). The growth in manufacturing output with demand grow-
ing so strongly should be much higher. However, the lack of product
and technological innovations resulted in low market competitive-
ness of the production of the industrial sector in Poland in relation
to foreign production. Hence, domestic production had to surrender
to foreign production a large share of the most strongly growing
demand for industry sector output in the whole Polish economy
(Lipowski, 2000).
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We then move on to analyse the structural changes in the economic
system in terms of the employment structure.

Table 2. Employment structure of the Polish economy in 1995-2018 (total eco-
nomy = 100).

Years | Total A B C D E F G H I J K

1995 |100,00 | 15,61 |2,67|23,21|2,01| 6,19 |14,24| 6,27 [ 1,39 | 2,01 | 4,15 | 22,24
1996 |100,00| 16,84 [2,54 | 23,63 | 1,94 | 6,50 | 14,22 | 6,23 | 1,41 | 2,14 | 4,45 | 20,12
1997 |100,00 | 16,33 2,36 22,99 | 1,87 | 6,86 |1491| 6,26 | 1,46 | 2,21 | 4,98 | 19,78
1998 | 100,00 | 16,20 | 2,15|22,46 | 1,83 | 6,80 |15,26| 6,22 | 1,61 | 2,37 | 5,45 | 19,64
1999 |100,00| 16,31 [ 1,89 |21,54 | 1,82 | 6,74 |1543| 6,18 | 1,59 | 2,86 | 5,72 | 19,92
2000 |100,00| 16,42 | 1,67 {20,01|1,77 | 6,09 | 1552 5,83 | 1,69 | 2,23 | 6,15 | 22,62
2001 |100,00| 16,90 | 1,68 | 19,43 | 1,91 | 5,72 |15,29| 5,55 | 1,69 | 2,23 | 6,54 | 23,06
2002 [100,00| 16,93 | 1,63 | 19,06 | 1,86 | 5,29 | 15,61 | 5,66 | 1,65 | 2,27 | 7,01 |23,05
2003 |100,00| 16,97 | 1,58 {19,30 | 1,84 | 4,88 |15,85| 5,58 | 1,69 | 2,06 | 7,33 |22,91
2004 (100,00 16,86 | 1,49 (19,77 | 1,77 | 4,63 | 1559 5,54 | 1,70 | 2,16 | 7,39 |23,08
2005 [100,00| 16,63 | 1,44 | 19,46 | 1,69 | 4,83 |1597| 543 | 1,70 | 2,29 | 7,37 | 23,18
2006 |[100,00| 16,23 | 1,37 (19,71 | 1,64 | 5,23 |15,76| 5,59 | 1,73 | 2,33 | 7,60 |22,83
2007 |100,00| 15,61 |1,31{19,95|1,56 | 5,67 |1593| 5,61 | 1,74 | 2,38 | 7,93 |22,31
2008 100,00 1526 |1,32 (19,27 | 1,52 | 598 | 16,16 | 5,76 | 1,97 | 2,47 | 8,07 |22,22
2009 |[100,00| 15,42 | 1,33 17,56 | 2,09 | 6,40 |15,81| 6,77 | 1,83 | 2,42 | 7,61 | 22,74
2010 |100,00| 16,84 | 1,23 (17,27 | 2,13 | 6,13 |15,52| 6,66 | 1,68 | 2,40 | 7,72 22,43
2011 |100,00| 16,70 | 1,23 | 17,17 | 2,08 | 6,39 | 15,17 | 6,87 | 1,67 | 2,43 | 7,94 | 22,35
2012 |100,00| 16,78 | 1,23 [ 16,98 | 2,02 | 6,12 | 14,98 | 6,98 | 1,74 | 2,47 | 8,13 |22,58
2013 100,00 16,70 | 1,18 { 17,00 | 1,98 | 5,69 | 14,90 | 7,03 | 1,72 | 2,47 | 8,39 |22,94
2014 |100,00| 16,38 | 1,10 (17,26 | 1,91 | 5,63 |1495| 7,11 | 1,71 | 2,45 | 8,64 |22,86
2015 |100,00| 16,08 | 1,00 | 17,41 | 1,85 | 5,66 |14,98| 7,32 | 1,70 | 2,36 | 8,91 |22,72
2016 |100,00| 15,60 | 0,91 (17,53 1,80 | 575 |1498| 7,59 | 1,77 | 2,31 | 9,28 |22,49
2017 100,00 15,19 | 0,88 (17,65 | 1,76 | 5,82 | 14,94 | 7,90 | 1,85 | 2,25 | 9,51 |22,25
2018 |100,00| 14,94 | 0,87 [ 17,63 | 1,78 | 6,06 | 14,80 | 8,04 | 1,86 | 2,22 | 9,45 | 22,36

Source: own calculations based on CSO; Eurostat.

The results of the research contained in Table 2 indicated that
throughout the analysed period decreases in the share of employ-
ment in the total economy (total = 100%) occurred in the mining sec-
tor qualified in the literature as traditional industries for most of its
sections (B - from 2.67% to 0.87% i.e. 1.8%), and in the manufacturing
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sector (C — from 23.21% to 17.63%). The decrease in the share of the
manufacturing industry sector (C — by 5.58%) in total employment
clearly indicates that deindustrialisation processes are taking place
in the structure of the economy in the employment category. A small
decrease in the share in total employment also occurred in the indus-
trial sector for the section of manufacturing and supply of electricity,
gas and water and steam (D — from 2.01% to 1.78%) This may indicate
a small increase in industrial production on the one hand, and an
increase in productivity in this section as well as a decrease in energy
intensity in the total economy on the other. On the other hand, the
share of non-market services (K — around 22%) in total employment
remained stable throughout the period under review. An increase
in the share of total employment was found for the market services
sector. However, only the following sections showed a significant
increase: real estate activities, professional, scientific and technical ac-
tivities, administrative and support services (J — from 4.15% to 9.45%
or 5.3%) and transport, storage and information and communication
(G - from 6.27% to 8.04% or 1.77%). The share of agriculture in total
employment (A —about 16%) was consistently very high, which may
indicate over-employment in this sector. The presented results of the
analysis of changes in the share of total employment in sectors and
sections of the economy indicate a clear deindustrialisation process
in the employment category.

Conclusions from the results of the statistical
analysis of changes in the demand structure,
and the employment structure

The analysis carried out so far unambiguously indicates that in the
analysed period (1995-2018) in the Polish economy we are dealing
with the phenomenon of dualism of deindustrialisation processes.
Since relating its results to the basic model of deindustrialisation ad-
opted in the literature on the basis of Rowthorn and Ramaswamy’s
(1997) research, changes in the employment structure in Poland in
the analysed period were clearly characterised by deindustrialisation
processes, while changes in the demand structure were still strongly
influenced by the process of industrialisation. The result is a decline in
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employment in manufacturing, which results in excessive employment
in agriculture, as the service sector is unable to absorb more labour. The
industrial sector then fails to fulfil its most important role in changing
the structure of the economy, which, according to the basic model, is
the transfer of labour from the agricultural sector to the service sector.
The consequence of this will be a very high unemployment rate and
economic emigration. The different patterns of deindustrialisation tak-
ing place today are also indicated by recent research by Dosi et al (2020,
pp. 23-27). Hence, the discussion of the conclusions of the analysis
made above authorises and points to a further direction of research,
namely the analysis of the key determinants (main factors) of the occur-
rence of this phenomenon. For this purpose, a multivariate econometric
analysis will be carried out. It uses regression analysis of models of
changes in the share of manufacturing (C) in total employment, for
selected and methodically developed key meso-economic and macro-
economic factors that may play the role of main determinants.

RESULTS

The parameters (explanatory variables) in the presented (Table 3)
model were selected substantively on the basis of basic deindustrialisa-
tion models, and empirically on the basis of: once presented statistical
research, and two conducted analyses of regression models of changes
in the share of manufacturing in total employment for the combination
/ selection of many other parameters (factors) indicated as significant
in the literature. For the purpose of this study, only one model was
selected and presented, whose both the number of parameters and
their statistical significance were the highest. This model describes/
explains 94% of the changes in the employment share of manufactur-
ing (C). The coefficient of determination R? = 0.94. All explanatory
variables are strongly statistically significant and its value is generally
greater than the critical value. The regression analysis of the presented
model showed that a 1% increase in GDP per capita (parameter X 1)
most determined the increase in the share of manufacturing (C) in total
employment, causing it to increase by 4.33 percentage points, which
indicates that the demand/for demand for manufacturing production
in this economy is still far from saturation, which clearly speaks for
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the industrialisation phase of the process in changes in the demand/
for demand structure. However, despite the steadily growing GDP per
capita as presented above / shown by the statistical analysis of chang-
es in the employment structure, there was a decrease in the share of
manufacturing in total employment in the economy, which indicates,
in view of the presented results of studies on changes in the structure
of the economy in the employment category, that deindustrialisation
processes are taking place. This confirms that we are dealing with
a dual process of structural change (evolution of the economy), i.e.
a dichotomy of the deindustrialisation process.

Table 3. Regression analysis of the model changes in the share of total manufac-
turing employment (C).

Estimation method: CMSS

Observations used 1995-2018

Dependent variable: Y (In) share of total manufacturing employment (C)

REGRESSION STATISTICS
Multiple R 0,974377
R square 0,949411
Matched R square | 0,935359
Standard error 0,027014
Observations 24
VARIANCE ANALYSIS
df SS MS F Significance F
Regression 5 0,246524 0,049305 67,56227 4,99E-11
Residual 18 0,013136 | 0,00073
Time 23 0,259659
pacos [0 o vaue [fower [Top [iomsr [oor,
Intersection -16,3142 |5,562733 |-2,93277 |0,008892 |-28,0011 | -4,62733 | -28,0011 | -4,62733
Variable X 1 4,332434 | 1,324236 |3,271649 |0,004238 |1,550318 | 7,114549 | 1,550318 | 7,114549
Variable X 2 0,913685 | 0,26477 |3,450867 |0,002851 |0,357425 | 1,469946 | 0,357425 | 1,469946
Variable X 3 -2,33338 |0,861785 |-2,70761 |0,014417 |-4,14392 | -0,52283 | -4,14392 | -0,52283
Variable X 4 -2,50095 |0,775164 |-3,22635 |0,004683 |-4,12951 | -0,87239 | -4,12951 | -0,87239
Variable X 5 -0,70429 |0,254263 |-2,76992 |0,012624 |-1,23848 | -0,1701 | -1,23848 | -0,1701
Critical value t 2,100922 Significance level 5%

Source:
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Parameters of the model of changes in the share of industry in total employment (C).
Variable X 1 — GDP per capita (current prices).

Variable X 2 — Imports of goods and services (current prices).

Variable X 3 — Value-added index (current prices).

Variable X 4 — Domestic demand index (current prices).

Variable X 5 — Exports of goods and services (current prices).

All parameters are statistically significant making their interpretations valid.
Explained variable — Share of total employment in manufacturing industry (C)

Conclusions from multivariate econometric analysis

The lack of product as well as production innovations in manufactur-
ing (as indicated by Statistics Poland, WTO as well as OECD statistics
in Poland in 1995-2018) caused domestic production in an economy
subjected to trade liberalisation to lose out to foreign production.
A 1% increase in domestic demand (parameter X 4) caused the share
of manufacturing (C) in total employment to fall by 2.5 percentage
points, determining it most strongly just after GDP per capita. In-
creasing domestic demand was met by product and technological
innovation in foreign production. Subsequently, the lack of product,
technical and technological innovations in industry led to an increase
in the volume of value added in current prices (the price index of
industrial value added in the Polish economy grew relatively faster
than the price index of value added in economies with which trade
liberalisation took place — own calculations based on Statistics Po-
land; Eurostat; WTO; OECD), hence domestic industrial production
was not price competitive. This correlates with the conclusions of
the research obtained by Lipowski (2000, pp. 238-274) for changes
in the structure of the Polish economy, as well as the conclusions of
the analysis of the causes of different deindustrialisation patterns oc-
curring in economies conducted by Dosi et al. (2020, pp. 16-23), and
a summary of recent research by Rodrik (2016, pp. 27-30). Following
this, as shown by the regression analysis of the model, a 1 per cent
increase in the price index of value added at current prices (param-
eter X 3) resulted in a 2.33 percentage point decrease in the share of
manufacturing (C) in total employment. In contrast, a 1% increase
in imports of goods and services (parameter X 2) only translated
(relatively least to all other model parameters) into an increase in the
share of total manufacturing employment (C) by only 0.91 percentage
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points. This is due to the fact that most of the domestic produc-
tion was reduced to the assembly of the final product (which also
contributed to the very low added value of Polish imports) from
foreign-made finished components (with high added value), which
is a direct result of the lack of technological and technical innovation
in domestic industrial production processes. It should additionally
be noted that in the total output of the manufacturing sector, the
share of the production of the machinery and equipment division is
marginal (as indicated by the Statistics Poland for 1995-2018), as it
has been displaced by foreign competition due to the lack of prod-
uct innovation, similarly to the division of the production of motor
vehicles, trailers and semi-trailers. As a result of the very low level of
innovation or even lack thereof in the industrial sector (C) resulting in
very low price and quality competitiveness of its production (in the
face of trade liberalisation), even with steadily increasing domestic
demand, increases in exports of goods and services at current prices
of 1% resulted in a 0.70 percentage point decline in the sector’s share
of total employment.

CONCLUSIONS

Despite the fact that in the Polish economy increasing demand (the
largest increase in the share of volume in total demand was recorded
by the processing industry from 32.37% in 1995 to 42.05% in 2018,
i.e. by 9.68%) and, above all, GDP per capita most determined the
share in total employment of the processing industry and, conse-
quently, its production causing the largest increase in its share in
total production in the entire period under review 1995-2018, the very
low level of innovation in the processing industry sector resulted in:
low-processed or only assembled from finished products with low
added value, the domestic production of the processing industry was
additionally energy— as well as labour-intensive and, therefore, not
price-competitive, was losing out in international trade. Therefore,
as shown by the regression analysis of the model of changes in the
share of total employment in manufacturing, an increase in domestic
demand translated into a decrease in the share of the sector in total
employment. In addition, the lack of innovation in the manufacturing
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sector resulted in such a relatively low increase in total value added in
relation to foreign production that an increase in its index in current
prices, as shown by the regression analysis of the model, translated
into a decrease in its share in total employment.

With too low a level of GDP per capita, especially when its main
growth engine is still industry, and the demand for its goods is still
growing strongest, so that the dynamics (growth rate) of its demand
is greater than the dynamics of demand in the total economy (the
growth of industrial production had the largest share in the growth
of GDP per capita, being its most important determinant) the la-
bour force pushed out of it was not able to be absorbed by services,
which forced unemployment in the Polish economy in 1995-2015 at
an average level of 15% (Statistics Poland and Eurostat data), hidden
unemployment (trapped labour force) in agriculture at an average
level of 10% (own calculations based on Statistics Poland and Euro-
stat data) as well as in low-productivity industrial activities in the
informal sector, and informal services (employment in the shadow
economy in the period under study was beyond calculation possibili-
ties, due to its hidden nature it could only be estimated to a very high
degree of approximation, which is already beyond the scope of this
paper). Such a high level of both registered and hidden unemploy-
ment is due to jobless economic growth, which is a consequence of
the decline in the share of total employment in the industrial sector in
the pre-early stage of economic development, the main determinant
of which, as shown by the research carried out, is the low level of
invnovation in industry. Hence, the conclusions of the analysis car-
ried out indicate the need for detailed research into the impact and
level of innovation in the structure of the industry sector itself on its
competitiveness. They make it possible to identify the sections and
divisions of industry in which innovation is indispensable or through
which it most strongly influences the level of competitiveness of the
entire industrial sector. Then, an appropriate economic policy based
on them is needed, aimed at reindustrialisation of Polish industry,
based on product and technological innovations. Because for the
introduction of innovations, and their appropriately high level, and
above all product and technological innovations in industry, the
role of the state is crucial (Mazzucato, 2016). Innovative product and
technological production of the industrial sector with high added
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value will become very competitive on the domestic market (where
the demand for it is not yet saturated, and its share in total demand is
growing most strongly), as well as on foreign markets. The emergence
of reindustrialisation processes in the changes to the structure of the
Polish economy will eliminate the dualism of the deindustrialisation
process. This will result in a combined increase in employment in
industry, which — due to the fact that productivity in this sector is
the highest and its production most strongly determined the size of
GDP in the analysed period — will cause a very significant increase
in the level of GDP per capita. With a sufficiently high GDP per
capita, the demand for services and therefore for labour in this sec-
tor will start to increase strongly (Kuznetz, 1959; Dosi et al., 2020).
This will enable / allow the entire service sector to absorb a very high
labour force. Sustainable economic growth at full employment will
be achieved.
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Wspolczesne rosyjskie i serbskie wplywy
w Czarnogorze — wybrane przyklady

Streszczenie

CEL NAUKOWY: Gléwnym celem artykutu jest zwrdcenie uwagi na skale
wplywéw rosyjskich i §cisle zwigzanych z nimi wplywéw serbskich w polityce
Czarnogory, a co za tym idzie — wynikajacych z tego implikagiji.

PROBLEMIMETODY BADAWCZE: Artykul powstat przy wykorzystaniu
metod badawczych wtasciwych dla nauk spotecznych, w szczegoélnosci nauki
o polityce i administracji. W gléwnej mierze przydatne okazaly si¢ metoda
studium przypadku i metoda opisowa.

PROCES WYWODU: Czarnogora jeszcze dwa lata temu uwazana byla za
realnego kandydata do cztonkostwa w UE. Doceniana za zaangazowanie w in-
tegracje, uznawana byta za panistwo stanowigce przyktad udanego odrzucenia
nacjonalistycznej wizji funkcjonowania. Po 17 latach od uzyskania niezaleznosci
znalazta sie w pulapce politycznej polaryzacji pod naciskiem Serbii i Rosji oraz
UE i Stanéw Zjednoczonych.

WYNIKI ANALIZY NAUKOWE]: Wptywy rosyjskie w Czarnogdrze wi-
doczne sg niemal na kazdej ptaszczyznie. Rosyjska ingerencja w wewnetrzne
sprawy Czarnogory zagraza jej stabilnosci i bezpieczenstwu, dystansujac ja
od NATO i UE. Zaangazowanie Serbskiej Cerkwi Prawostawnej (SPC) w po-
lityke i jej poparcie dla proserbskiej partii rzadzacej moga cofna¢ Czarnogore
od euroatlantyckiej integracji na dekady. Biezacym efektem ,zwrotu” Podgo-
ricy ku Wschodowi bedzie ostabienie wewnetrzne kraju i postepujacy kryzys

Sugerowane cytowanie: Lakota-Micker, M. (2023). Wspolczesne rosyjskie
i serbskie wptywy w Czarnogdrze — wybrane przyktady. Horyzonty Polityki, 167
14(47), 167-185. DOI: 10.35765/HP.2452.
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gospodarczy, ktory szczegélnie widoczny stanie si¢ w biedniejszej, potnocnej
czesci kraju.

WNIOSKI, INNOWACJE, REKOMENDAC]JE: Rosyjska i serbska pro-
paganda skutecznie wptywaja na poglady Czarnogoércéw. Podwazajac czarno-
gorska tozsamos¢ narodowa i ograniczajac wdrazanie zachodnich standardéw
polityczno-spotecznych, prowadza do niebezpiecznej polaryzacji. Brak zaufania
czarnogorskich obywateli do wladzy, nieche¢ do systemu rzadoéw stworzone-
go przez Demokratyczng Partie Socjalistéw (DPS) i zwigzana z nim potrzeba
,odreagowania” powaznie oslabiaja kraj, stanowiac podbudowe oddziatywan
Moskwy i Belgradu.

SLOWA KLUCZOWE:
Czarnogora, Rosja, Serbia, bezpieczenistwo, ingerencja

Abstract

CONTEMPORARY RUSSIAN AND SERBIAN
INFLUENCES IN MONTENEGRO -
SELECTED EXAMPLES

SCIENTIFIC OBJECTIVE: The main purpose of the article is to highlight the
extent of Russian and closely related Serbian influence in Montenegrin politics,
and the resulting implications.

THE RESEARCH PROBLEM AND METHODS: The article was written
using research methods appropriate to the social sciences in particular the sci-
ence of politics and administration, in the main the case study method and the
descriptive method became useful.

THE PROCESS OF ARGUMENTATION: Montenegro, until two years
ago, was considered a viable candidate for EU membership. Appreciated for
its commitment to integration, it was considered a state that exemplified the
successful rejection of a nationalist vision of functioning. After 17 years of inde-
pendence, it found itself trapped in political polarization, under pressure from
Serbia and Russia, as well as the EU and the United States.

RESEARCH RESULTS: Russian influence in Montenegro is evident at almost
every level. Russian interference in Montenegro’s internal affairs threatens its
stability and security, distancing it from NATO and the EU. The Serbian Ortho-
dox Church’s involvement in politics, and its support for the pro-Serbian ruling
party, could set Montenegro back from Euro-Atlantic integration for decades.
The ongoing effect of Podgorica’s “turn” toward the East will be the country’s
internal weakening and a progressive economic crisis, which will become par-

ticularly pronounced in the poorer northern part of the country.
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CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
Russian and Serbian propaganda are effectively influencing the views of Mon-
tenegrins. By undermining Montenegrin national identity and limiting the
implementation of Western political and social standards, they are leading to
a dangerous polarization. The Montenegrin people’s lack of trust in government,
resentment of the system of government created by the Democratic Party of
Socialists (DPS) and the associated need for “de-escalation” seriously weaken
the country, providing a platform for the influence of Moscow and Belgrade.

KEYWORDS:
Montenegro, Russia, Serbia, security, interference

Poczatek trzeciej dekady XXI w. przyniost zasadnicze przewartoscio-
wanie na czarnogorskiej scenie politycznej. Dotychczasowa gtowna
sita polityczna, partia Demokratyczna Partia Socjalistyczna (DPS)
i jej lider Milo Djukanovi¢, stracita sprawowang od 30 lat wtadze.
Kluczowe znaczenie miata w tym przypadku kondycja panstwa,
uzaleznionego finansowo od zagranicznych aktoréw, borykajacego
sie z trudna sytuacja socjalna obywateli, kryminalizacja polityki i ko-
rupcja. Niezadowolenie spoleczne zostato umiejetnie wykorzystane
przez Rosje przy pomocy Serbii, starajacej si¢ o usuniecie wpltywow
Zachodu z Czarnogory. Rozbudzenie nastrojow panslawistycznych
przez Rosje na Batkanach w celu odzyskania wplywdéw doprowa-
dzito do polaryzacji spoteczenistwa, podzielonego na zwolennikow
prozachodniego obozu Milo Djukanovicia i oredownikow zaciesnie-
nia relacji z Serbia i Rosja. Czarnogéra pod wptywem Serbii i Ro-
sji zmienila priorytety swojej polityki zagranicznej (te, okreslone
w 2006 1., skupialy sie na uregulowaniu sytuacji w regionie, cztonko-
stwie w NATO, akcesji do UE). Od 2020 r. integracja euroatlantycka
zostata odsunigta na dalszy plan: Czarnogora stata sie , pasywnym”
czlonkiem NATO, dystansujac sig, na ile byto to mozliwe, od poli-
tyki Sojuszu. Podwazylo to wiarygodnos¢ panstwa u sojusznikéw
z Paktu Pétnocnoatlantyckiego. Nowy rzad czarnogorski, ktory byt
»Pprzyjazny” wobec Belgradu i Moskwy, zanegowat wysitki DPS na
rzecz zapowiedzianego na 2025 rok przystapienia Czarnogory do UE,
odsuwajac proces akcesji o kolejne piec lat. Obawiajac si¢ integracji
Czarnogory z UE, Rosja bezposrednio i poprzez swojego sojusznika
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Serbie rozpoczeta kampanie na rzecz pozbawienia wplywow poli-
tycznych DPS. Inspirowane przez Kreml dziatania polityczne de facto
uczynily z Podgoricy, obok Serbii, nieformalnego reprezentanta ro-
syjskich intereséw. Waznymi elementami polityki rosyjskiej byto
wykorzystanie nastepujacych kwestii: wielowiekowych zwigzkéw
Czarnogorcéw z Serbami, licznej mniejszosci serbskiej w Czarno-
gorze i przynaleznos¢ znacznego odsetka spolecznosci panstwa do
Serbskiej Cerkwi Prawostawnej (SPC). Cerkiew, stanowiaca forpoczte
rosyjskiego panslawizmu, bedaca silnym podmiotem nie tylko re-
ligijnym, ale i politycznym, wykazuje si¢ znacznym wpltywem na
mieszkancow Czarnogéry. Wspierana przez proserbskich polity-
kow stata sie silnym promotorem ponownego zaciesnienia wiezow
z Belgradem.

Rosnace serbskie wptywy w Czarnogdrze poszerzyly mozliwosci
rosyjskiego oddzialywania na kluczowe problemy Batkanéw Zachod-
nich, przede wszystkim na kwestie narodowosciowe i nieréwnosci
spoleczne. Elementem sprzyjajacym infiltracji rosyjskiej jest tradycyj-
ny klientelistyczny uklad elit czarnogorskich i zwiazana z tym fru-
stracja duzej czesci obywateli. Szanowany przez Zach6d Milo Djuka-
novicijego partia DPS maja niewielkie szanse na powrot do rzadow.
Pomimo prozachodnich pogladow piastujacy od lat przywodcza role
w panistwie Djukanovic¢ utozsamiany jest z korupcyjnym systemem
i obarczany odpowiedzialnoscig za problemy gospodarcze.

Wplywy rosyjskie na Batkanach maja dtuga tradycje. Szczegdlne
miejsce w relacjach z Kremlem przypadio Czarnogorze — panstwu
majacemu ograniczone znaczenie w Europie, ale z uwagi na potoze-
nie geopolityczne istotnemu dla Batkanéw Zachodnich. Tradycyjnie
dobre stosunki czarnogdrsko-rosyjskie oparte byly na powinowac-
twie religijnym, idei wszechstowianskiej i posiadaniu wspolnego
wroga, Turcji. Pierwsi rosyjscy wystannicy przybyli na terytorium
Czarnogdry do miejscowosci Cetinje w pierwszej dekadzie XVIII w.
W 1712 roku metropolita Danilo Petrovi¢ Njegos zostat przyjety przez
cesarza Piotra Wielkiego w Petersburgu. Ustalono wowczas statq
pomoc finansowa i polityczna ochrone dla Czarnogory (Kusovac,
2014). Po formalnym uznaniu przez panstwa europejskie czarnogor-
skiej niepodlegtosci na Kongresie Berlinskim w 1878 roku nawiazano
state stosunki dyplomatyczne miedzy Podgorica a Petersburgiem,
trwajace do 1918 r. (Kusovac, 2014; Vukadinovi¢, 2010). Oczywiscie
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najwazniejszym rosyjskim sojusznikiem na Batkanach pozostawata
Serbia, jednak Czarnogére w Europie traktowano jako naturalne
przedluzenie wpltywow Belgradu. Sytuacje te potwierdzilo wejscie
Czarnogory, po I wojnie swiatowej, w sktad Krolestwa Serbow,
Chorwatow i Stowencéw, przemianowanego w 1934 na Jugostawie.
Paradoksalnie wptywy rosyjskie w Czarnogdrze, w okresie dwudzie-
stolecia miedzywojennego, umocnione zostaty w wyniku rewolucji
bolszewickiej 1917 roku. Wielu , biatych” emigrantéw osiedlito sie
w Czarnogorze, przyspieszajac jej rozw0j ekonomiczny i kulturowy.
W okresie II wojny $wiatowej udzielenie przez Moskwe wydatnej
pomocy komunistycznej partyzantce Josipa Broz-Tity pozwolito jej
na odegranie wiodacej roli w wyzwoleniu Jugostawii. Przejecie wla-
dzy przez jugostowianskich komunistéw w 1945 wprowadzito pan-
stwo w orbite wplywow ZSRR. Geopolitycznie stanowilo realizacje
XIX-wiecznych zamierzen Kremla, dotyczacych podporzadkowania
sobie Batkandw Zachodnich. Sukces ten okazat si¢ jednak krotko-
trwaty. Konflikt, ktory rozpoczat sie¢ w 1948 r. miedzy titoistowska
Jugostawia a ZSRR, usunat rosyjskie wplywy na wiele dziesiecioleci.

Rozpad Jugostawii w latach 90. XX w. ponownie zblizyt Belgrad
i Moskwe. Serbia na powrdt stata sie gléwnym sojusznikiem Rosji —
wykonawca politycznej woli Rosji w jej strategii batkanskiej. Od
przetomu XX i XXI w. poprzez Serbie dokonuje si¢ implementacja
wplywow rosyjskich.

Konsekwencja tendencji dezintegracyjnych przetomu XXi XXI w.
byto, co prawda, odzyskanie przez Czarnogore niepodleglosci
(2006 1.), jednak nie oznaczato to catkowitej eliminacji oddziatywan
rosyjsko-serbskich. Rosja, nie mogac dyplomatycznie przeciwdziata¢
czarnogorskiej secesji, postanowita przeciwdziata¢ wejsciu Podgoricy
w sfere wptywow Zachodu, stosujac zaplanowana na lata strategie,
stanowigcaq kombinacje srodkéw ekonomicznych i polityczno-na-
rodowosciowych. Rosja byta jednym z pierwszych panstw, ktore —
dekretem prezydenta Federacji Rosyjskiej 11.06.2006 r. — uznatly
niepodlegtos¢ Czarnogory (PAP, 2006). Krok ten, pomimo ze Czar-
nogora deklarowata chec integracji ze strukturami Zachodu, otworzyt
Rosji szereg mozliwosci. Niemal natychmiast powiazane z wladza
rosyjskie podmioty gospodarcze kapitatlowe i przemystowe rozpo-
czety inwestycje w Czarnogorze. Oczywistym celem byta eksplora-
gja gospodarcza, zwigzanie z rynkiem rosyjskim i w konsekwencji
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pozbawienie suwerennosci gospodarczej Czarnogory. Doskonale
obrazuje to przyklad sektora turystycznego, wiodacego w czarno-
gorskiej ekonomii.

Czarnogorska Organizacja Turystyczna wskazuje, Ze po szesciu
latach od chwili odzyskania przez Czarnogore niepodlegtosci Ro-
sjanie weszli w posiadanie ponad 40% nieruchomosci w Czarno-
gorze, w tym hoteli, pensjonatéw, gtéwnie na czarnogoérskim wy-
brzezu. Wtascicielem najwigkszych hoteli w Budvie (Splendid, Blue
Star, Montenegro) zostata rosyjsko-czarnogodrska firma Montenegro
Stars. 85% udzialéw firmy znalazlo si¢ w posiadaniu rosyjskiego
potentata Wiktora Iwanienki, bytego szefa rosyjskiego KGB (Popo-
vi¢, 2020). Z kazdym rokiem rosta rowniez liczba turystow z Rosji.
Nadmorskie miejscowosci, takie jak: Budva, Bar, Herceg Novi, Pe-
trovac, szybko staly si¢ pozadanym miejscem dla Rosjan, ktorzy
zacheceni korzystnymi warunkami, inwestowali w ziemie i budowali
okazate apartamentowce na czarnogdrskim wybrzezu. Wychodzac
naprzeciw oczekiwaniom Rosjan, linie lotnicze w szybkim tempie
otworzyly sie¢ polaczen faczacych Moskwe z czarnogérskimi lot-
niskami w Podgoricy i Tivacie. Zauwazalne stalo si¢ wywieranie
wplywu na swiadomos¢ czarnogoérska poprzez promocje rosyjskiej
kultury ijezyka. Dobrze rozwijajaca sie turystyczna wspotpraca czar-
nogorsko-rosyjska ustata po wejsciu Czarnogory do NATO w 2017 r.
Moskwa niemal natychmiast zawiesita bezposrednie potaczenia lot-
nicze z Czarnogora, oslabiajac znacznie jej gospodarke. Epidemia
COVID-19 i zwiazane z nig ograniczenia w ruchu turystycznym
poglebity zapas¢. Miarg problemdw stata sie sytuacja narodowego
przewoznika Air Montenegro stojacego w 2020 na skraju bankructwa.

Rosjanie zainteresowali si¢ rowniez sektorem wydobywczym.
Jeszcze w 2005 r. czarnogorska fabryka aluminium — Kombinat
Aluminijuma Podgorica (KAP), najwiekszy zaktad przemystowy
w Czarnogorze — zostala sprywatyzowana. Czolowym udziatow-
cem zostat rosyjski oligarcha Oleg Deripaska, stojacy na czele firmy
Rusal. W rekach Rosjan znalazla si¢ takze kopalnia boksytéw. Na
skutek kryzysu gospodarczego w 2008 r. doszto do masowych zwol-
nien. W 2012 r. czarnogorski rzad rozwiazat umowe z Deripaska,
oskarzajac go o doprowadzenie przedsiebiorstwa do bankructwa
(Matijasevi¢, 2022). W 2013 r. ogloszono upadto$é Kombinatu. Byly
wiasciciel KAP wszczat postepowanie arbitrazowe przed Instytutem
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Arbitrazowym Izby Handlowej w Sztokholmie pod koniec 2016 .,
uznajac, ze Czarnogora naruszyla obowiazek ochrony jego inwe-
stycji po tym, jak firma Rusal stracita zainwestowane w fabryke
pienigdze. Roszczenie wynosito 600 mIn euro. Szwedzka instytucja
arbitrazowa odmodwila jednak wydania orzeczenia w tej sprawie
(pazdziernik 2019). Bojac sie konsekwencji spolecznych, wtadze
Czarnogory postanowily podnies¢ przedsiebiorstwo ze stanu upa-
dtosci. Kombinat byt wéwczas jednym z najwiekszych pracodaw-
cow i kooperowat z wieloma firmami ustugowymi. Wynegocjowano
udzielenie postawionemu w stan likwidacji przedsiebiorstwu ko-
mercyjnej pozyczki gwarantowanej przez rzad. Wegierski bank OTP
i Deutsche Bank udzielity KAP wsparcia w wysokosci 135 mln euro.
Ostatecznie jednak firma upadla, a pafistwo musiato uregulowac
jej zadluzenie. Przyjmuje sig, ze straty spowodowane przez do-
prowadzenie KAP do upadtosci wynosza facznie ok. 800 mIn euro
(Gasi se Kombinat aluminijuma..., 2021). Dla niewielkiej gospodarki
Czarnogory stanowito to powazny problem; wzmocnito zaleznos¢
od znajdujacego sie¢ w duzej mierze pod wptywem Rosjan sektora
turystycznego.

Rosja od lat wywiera wplyw réwniez na czarnogorski rynek me-
dialny poprzez kontrole kanatéw telewizyjnych i serwiséw interneto-
wych. W 2005 r. uruchomita swéj miedzynarodowy kanat telewizyjny
Russia Today (RT), ktory objat zasiegiem ponad 100 krajéw na catym
Swiecie, w tym Czarnogore. Wysoka ogladalnos¢ stacji zapewnita
mozliwosc¢ trwalego oddzialywania takze na spoteczenistwo czarno-
gorskie. Oprdcz antyamerykanskiej i antyzachodniej narracji Russia
Today skupita si¢ na problemach, ktére w danym momencie dzie-
lity spoteczenstwo czarnogodrskie, prowadzac do jego polaryzacji
politycznej. Po rosyjskiej agresji na Ukraing (24.02.2022 roku) rzad
czarnogorski zakazatl dystrybugji tresci medialnych przez Russia
Today oraz Sputnik. Nastapito to jednak po miesiecznej dyskusji
wewnatrz gabinetu i pod duzym naciskiem Zachodu, ktdry z czasem
zostal upomniany przez aktualng wladze za zbyt czeste ingerowanie
w wewnetrzne sprawy Czarnogory. Nie przyniosto to wiekszych
rezultatéw, gdyz za posrednictwem mediéw elektronicznych be-
dacych wlasnoscia serbskich) firm medialnych oraz serbskich stacji
telewizyjnych, m.in. Pink i Happy (sponsorowanych przez Rosje),
nadal przekazywano tresci rosyjskiej propagandy.
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Silnym na gruncie czarnogorskim osrodkiem wptywu Rosji stata
sie Serbska Cerkiew Prawostawna (SPC). Kiedy 17.05.2007 roku przy-
wrdcony zostal kanoniczny zwigzek miedzy Rosyjskim Kosciotem
Prawostawnym a Rosyjskim Kosciotem Prawostawnym poza grani-
cami Rosji, Moskwa zyskata ogromny wplyw i mozliwo$¢ realizacji
swoich projektow wsrdd spotecznosci prawostawnej na calym swie-
cie poprzez powiazania kanoniczne. Nie trzeba dodawac, ze rGwniez
w Czarnogorze, gdzie ok. 30% spoteczenistwa nalezy do mniejszosci
serbskiej, a prawie 50% wierne jest Serbskiej Cerkwi Prawostawnej,
pozostajacej w zazytych relacjach z Cerkwia rosyjska. Podobnie jak
w Rosji, Serbska Cerkiew Prawostawna jest narzedziem polityki Bel-
gradu, zainteresowanego umacnianiem na Batkanach wptywow mo-
skiewskich. Cerkiew prawostawna niejednokrotnie zaangazowana
byta w antynatowskie wiece, demonstracje, wybory parlamentarne
czy samorzadowe. Od wielu lat czynnie uczestniczyta w zyciu poli-
tycznym i spotecznym Czarnogory. Narracja o braterstwie i wspol-
nym, prawoslawnym dziedzictwie silnie wspierata proserbskie
i prorosyjskie sity polityczne (Krsmanovi¢, 2022; Matijasevi¢, 2022).
Wyrazona w mediach Czarnogoérskich opinia, iz ,Serbska Cerkiew
Prawostawna jest najbardziej znaczaca i najbardziej zywotna proro-
syjska organizacja spoteczng w Czarnogorze” (Krsmanovi¢, 2022),
jest w pelni zgodna ze stanem faktycznym. Silne poparcie polityczne
SPC, otwarcie deklarowane wobec ,czarnogorskiego Serba” Zdravka
Krivokapicia wptyneto na objecie przez niego stanowiska szefa rzadu
w 2020 r.

Intensyfikacja rosyjskiej infiltracji Czarnogory i proby usuniecia
wplywow Zachodu nastapita w 2014 r., gdy sprawa jej wejscia do
NATO okazata si¢ by¢ przesadzona. Za stowami rosyjskiego wice-
premiera Dimitrija Rogozina, ktéry jasno dat do zrozumienia, ze
,Czarnogora pozatuje tej decyzji” (Vijesti online, 2016), nastapity
okreslone dziatania. Minister spraw zagranicznych Rosji Sergiej
Lawrow jasno mowil, ze rozszerzenie NATO na Batkany Zachodnie
bedzie traktowane jako akt wrogosci. Czarnogdre wpisano na liste
panistw wrogich Federacji Rosyjskiej i rozpoczeto dziatania wobec
panstwa poprzez agenture, ktorej celem byta zmiana uktadu poli-
tycznego w Podgoricy. Inspiracji rosyjskiej przypisuje sie nieudana
probe zamachu stanu podczas czarnogorskich wyboréw parlamen-
tarnych, w 2016 r., ktérego celem mialo by¢ udaremnienie akces;ji
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Podgoricy do Paktu Pétnocnoatlantyckiego, co zostato sfinalizowane
w kolejnym roku. Wzglednie poprawne jak dotad relacje miedzy
Rosja a Czarnogora zostaly zerwane. Dziatalnos¢ prorosyjskich orga-
nizacji, m.in. Nocnych Wilkow (bliskich Serbskiej Cerkwi Prawostaw-
nej), Batkanskiej Armii Kozackiej, Sorok Sorokov (partii szczegdlnie
agresywnej wobec srodowisk LGBT) gloryfikujacych zbrodniarzy
wojennych, rewidujacych historie i promujacych serbska i rosyjska
polityke w Czarnogorze przybraty na sile (DFC, 2021). Nocne Wilki
jako organizacja o charakterze paramilitarnym, w pelni popierajaca
imperialng, rewizjonistyczna polityke Wladimira Putina, podejmo-
wala sie akcji majacych na celu wprowadzenie chaosu politycznego,
szerzac dezinformacje i podsycajac antyzachodnie nastroje.
Dziatalnos$¢ rosyjskiej agentury wywiadowczej i szpiegowskiej
rowniez przybrata na sile. W 2022 r., Agencja Bezpieczenstwa Narodo-
wego Czarnogory weszta w posiadanie informagji, zgodnie z ktorymi
emerytowany pracownik MSZ Radomir Sekulovi¢ wchodzit w sktad
siatki szpiegowskiej utworzonej przez oficera rosyjskiego wywiadu
wojskowego (GRU) —Igora Egorowicza Zaytseva (Redakcija Pobjede,
2022). Pod koniec wrzesnia 2022 roku doszto do aresztowania Seku-
lovicia pod zarzutem wspodtpracy z rosyjskimi stuzbami specjalnymi.
Wraz z nim aresztowano tez 30 obywateli rosyjskich mieszkajacych
w Czarnogorze, ktérych réwniez objeto Sledztwem. Rzekomy brak
wystarczajacych dowodow przesadzit ostatecznie o zwolnieniu Se-
kulovicia z aresztu (Radulovi¢, 2022). Czarnogorskie media obiegly
informacje, Ze cata akcja byta jedynie , brutalnym naruszeniem praw
cztowieka” i skandaliczng hanba dla ANB (Redakcija Vijesti, 2022).
Jednak z analiz Centrum Kryminalistyki Cyfrowej jasno wynika, ze
Agencja Bezpieczenistwa Narodowego (ANB) od 2018 r. wielokrot-
nie nagrywata pobyty Zaytseva w Czarnogorze. Wiedziano réwniez
o0 jego kontaktach z Sekuloviciem (Redakcija Vijesti, 2022). Sprawa
zbiegla si¢ z uznaniem przez czarnogorskie MSZ szesciu rosyjskich
dyplomatoéw za osoby niepozadane (Redakcija Vijesti, 2022). Byto
to spektakularne, trzecie z kolei w tym samym roku wydalenie ro-
syjskich dyplomatow z terytorium Czarnogéry. W lutym 2022 r.
czarnogorski dziennik ,, Pobjeda” opublikowat informacje o tajnych
spotkaniach dwczesnego marszatka parlamentu Strahinji Bulajicia
(DF) z rosyjskimi agentami i dyplomatami. Jeden z nich, Wiktor An-
typin, zostal uznany za persona non grata ikilka dni pdzniej wydalony
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z Czarnogory. Spotkania miaty na celu przekonanie marszatka do
przeciagania w czasie decyzji o wyznaczeniu terminu posiedzenia no-
wego parlamentu. Miato to wydtuzy¢ proces utworzenia rzadu mniej-
szosciowego i poglebi¢ kryzys w panstwie czarnogdrskim. O prace na
rzecz rosyjskich intereséw podejrzewa sie rowniez bylego dyrektora
Agencji Bezpieczenstwa Narodowego Dejana Vuksicia, jak i bytego
rektora Uniwersytetu Czarnogorskiego Vladimira Bozovicia, ktory
byt jednym z zatozycieli wplywowego prorosyjskiego portalu infor-
macyjnego IN4S. Ambasador Serbii w Czarnogorze Vlado Bozovi¢
rowniez uznany zostat za persona non grata. Premier Dusko Markovi¢
zarzucit mu niedyplomatyczne zachowania, m.in. wplywanie w in-
teresie serbskim i rosyjskim na polityke wewnetrzng Czarnogory.

Wybory parlamentarne z sierpnia 2020 r. zmienily uklad sit na
czarnogorskiej scenie politycznej. Mimo ze dominujaca od 30 lat
Demokratyczna Partia Socjalistow Milo Djukanovicia uzyskata w wy-
borach najwieksza liczbe gloséw, to jednoczesnie osiagneta najgorszy
wynik wyborczy w swej historii. Uniemozliwito jej to utworzenie,
jak dotychczas, wraz z Socjaldemokratami i ugrupowaniami mniej-
szosci albanskiej i bosniackiej, koalicji rzadzacej, ktora posiadataby
wiekszos¢ w 81-osobowym parlamencie. Mozliwos¢ taka zyskali
natomiast liderzy trzech opozycyjnych komitetéw wyborczych —
Frontu Demokratycznego (DF) ze Zdravkiem Krivokapiciem na czele,
Demokratow z Aleksg Beciciem oraz URA (Zjednoczonej Akcji Re-
formatorskiej) pod przywodztwem mlodego Albaniczyka — Dritana
Abazovicia (facznie ich ugrupowania uzyskaty 41 mandatow, co
pozwolilo im przejac¢ wtadze). Po wyborach Milo Djukanovié¢ wprost
oskarzat adwersarzy o manipulacje nastrojami religijnymi oraz wojne
hybrydowa prowadzong przez serbskich i rosyjskich nacjonalistow
przeciwko jego prozachodniej wizji panistwa. Odsuniecie DPS od
wladzy w wyborach parlamentarnych byto pierwszym etapem poli-
tycznych zmian w Czarnogorze, co oznaczalo zerwanie z trzydziesto-
letniag wzgledna stabilnoscia w panstwie. Negatywnie wplywato to na
dalsza integracje z UE i relacje z NATO. Zwycigestwo antyzachodniej
opozycji objawilo sie¢ w przestrzeni publicznej wywieszaniem serb-
skich flag na budynkach i samochodach przez popierajacych poglady
polityczne prezydenta Serbii Aleksandra Vucicia i Rosje.

Gabinet czarnogorski Zdravka Krivokapicia, powotany 1 grud-
nia 2020 r. z wicepremierem Dritanem Abazoviciem i dwunastoma



Wspolczesne rosyjskie i serbskie wptywy w Czarnogorze

ministrami ekspertami, nie spelnial obietnic wyborczych. Mimo
zapewnien o proeuropejskiej linii nowego rzadu, jego gotowosci
do kontynuacji rozpoczetych reform, checi zazegnania dawnych
sporow, odpolitycznieniu kluczowych instytucji i potrzebie walki
z przestepczoscia zorganizowana oraz korupcja, gtéwny wysitek
nowego gabinetu dotyczyt eliminacji ze sceny politycznej oponentow
politycznych. Szybkie zmiany kadrowe, zmiana formuly administra-
i publicznej, decyzja o odwolaniu wyznaczonych przez miniong
ekipe siedmiu ambasadoréw bez specjalnego uzasadnienia decyzji
(z Serbii, Wtoch, Watykanu, Chin, BiH, Niemiec, Zjednoczonych Emi-
ratow Arabskich) staly sie egzemplifikacjq intencji wtadz. Formalnie
bezpartyjny premier Zdravko Krivokapic¢ nie kryt swego poparcia
dla Serbii. Za wszelka cene starat si¢ doprowadzic¢ do poprawy relacji
z Belgradem, promujac wzajemna potrzebe wspotpracy i nawotujac
do organizacji wizyt na najwyzszym szczeblu. Pojawity sie donie-
sienia o ,,cichym” finansowaniu nowego rzadu przez proserbskich
i prorosyjskich nacjonalistow. Jedna z pierwszych decyzji rzadu
Krivokapicia byto poddanie pod gltosowanie tresci nowej ustawy
o wolnosci wyznania, faworyzujacej Serbska Cerkiew Prawostawna
(Domachowska, 2021; Domachowska, 2022). Ponadto Krivokapi¢
i wspierajace go sily polityczne pomogly w przejeciu przez SCP kon-
troli nad Czarnogorska Cerkwig Prawostawna, na ktorej czele stanat
Serb. Doprowadzito to do niepokojoéw spotecznych i niezadowolenia
czesci ludnosci majacej jednoznacznie czarnogorska swiadomos¢
narodowa. Oprdcz pogtebiajacego sie kryzysu gospodarczego i nie-
udolnosci w walce z korupcja i przestepczoscia sprawa obsady na
stanowisku zwierzchnika religijnego doprowadzita do zmiany rzadu.

Na poczatku lutego 2022 r. ogloszono wotum nieufnosci wobec
gabinetu Zdravka Krivokapicia. Niespetna miesiac pdzniej zadanie
utworzenia nowego rzadu prezydent powierzyl Dritanovi Abazo-
viciowi. 28 kwietnia 2022 r. zostal utworzony 43. rzad Czarnogory
(Matijasevi¢, 2022a). Obejmujac urzad, podobnie jak jego poprzednik
Abazovic oficjalnie popart proces integracji europejskiej Czarnogory.
Zapowiedzial zmiany na stanowiskach urzedniczych, reformy w sek-
torze bezpieczenistwa oraz walke z przestepczoscia zorganizowana
i korupcja. Poza obietnicami wyjasnienia udziatu rzadu Krivokapicia
w , instalacji” proserbskich wladz Czarnogorskiej Cerkwi Prawostaw-
nej, kilkoma glo$nymi akcjami zwigzanymi z przejeciem nielegalnych
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dostaw papierosdw i narkotykéw w porcie Bar, nie zrobiono wiele.
Trudna sytuacja ekonomiczna, wywotana inflacja i spadkiem docho-
dow z turystyki w okresie postcovidowym poglebita sie. Za rzadow
Abazovicia uwypuklil si¢ brak porozumienia pomiedzy dotychczas
sojuszniczymi ugrupowaniami politycznymi, szczegdlnie odnosnie do
kierunku, w jakim zmierza polityka panistwa. Jednoczesnie wzmagata
sie krytyka dotyczaca zaprzepaszczenia staran o integracje Czarno-
gory z UE po wstrzymaniu negocjacji akcesyjnych. Jednoznacznym
sygnatem swiadczacym o sympatiach geopolitycznych Abazovicia
byla potajemnie przeprowadzona wizyta patriarchy SCP Porfiriusza
w Czarnogorze (3 sierpnia 2022 r.). W jej trakcie patriarcha Serbskiej
Cerkwi Prawostawnej i premier podpisali umowe zasadnicza regulu-
jaca kwestie prawne i majatkowe miedzy panstwem a Cerkwia. Préba
utrzymania spotkania i sygnowania umowy miedzy Porfiriuszem
a Abazoviciem w tajemnicy doprowadzita do skandalu politycznego.
W konsekwencji Demokratyczna Partia Socjalistow wystapita z inicja-
tywa odwotania Dritana Abazovicia. Po nadzwyczajnym posiedzeniu
Skupstiny, zaledwie po 113 dniach, w nocy z 19 na 20 sierpnia upadt
rzad Dritana Abazovicia (Ekipa Vijesti, 2022). We wrze$niu 2022 r. pod-
jeto bezskutecznie probe stworzenia nowej koalicji. Nadzieje na odzy-
skanie wladzy przez DPS okazaty sig jednak przedwczesne. Pozostate
sity polityczne nie zdecydowaly si¢ na alians z ugrupowaniem Djuka-
novicia, a przeprowadzone 23 pazdziernika 2022 roku wybory samo-
rzadowe potwierdzily ograniczone zaufanie dla DPS (Kosovi¢, 2022).

Regres wplywow DPS potwierdza rowniez przebieg tegorocznych
wyboréw prezydenckich. Dokonana przez opozycje proba ,, demo-
kratyzacji” panstwa, podjeta 2020 r., doprowadzita do dwukrotnej
zmiany rzadu w ciagu zaledwie dwodch lat i wyparcia DPS ze struktur
panstwowych (wybory parlamentarne i samorzadowe), co znacznie
oslabilo w pierwszej turze wyboréw prezydenckich pozycje lidera
DPS. Kontrkandydatem do fotela prezydenckiego zostat 37-letni Ja-
kov Milatovi¢ — ekonomista, minister ds. rozwoju ekonomicznego
w rzadzie Zdravka Krivokapicia. Milatovi¢, zatozyciel ruchu ,,Europa
Teraz” (wbrew nazwie jednoznacznie prorosyjskiego), byl kandy-
datem sil prorosyjskich, uwazanym za ,niezawodnego zawodnika
serbskich nacjonalistéw” (Pobjeda, 24.03.2023). Polityk ten znany
byt opinii publicznej ze sceptycyzmu odnosnie do natozenia sankgji
na Rosje po ataku na Ukraing, wydluzania programu paszportéw
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ekonomicznych, pozwalajacego uzyska¢ obywatelstwo czarnogor-
skie zamoznym Rosjanom. W 2019 r. rzad Czarnogdry wprowadzit
program umozliwiajacy nabycie obywatelstwa poprzez inwestycje
(tzw. obywatelstwa ekonomicznego). Miat on wspierac rozwdj gospo-
darczy Czarnogory do 31 grudnia 2021 r. Jednakze decyzja nowych
wladz program przedtuzono do konca 2022 r. (Mirjaci¢, & Ivanovic,
2022). Bezskutecznie o jego negatywnych skutkach informowata Ko-
misja Europejska, wskazujac, ze kontynuacja programu zagraza inte-
gralnosci Czarnogory (Standard, 2022). Czarnogorskie Ministerstwo
Rozwoju Gospodarczego i Turystyki podaje, ze do wrzesnia 2022 r.
przyznanych zostato cudzoziemcom tzw. 409 ztotych paszportow,
z czego dwie trzecie — obywatelom Rosji. Warunkiem, jaki nalezato
spei¢, bylo zainwestowanie kwoty powyzej 450 tys. euro na czar-
nogorskim rynku (Mirjaci¢, & Ivanovi¢, 2022).

Milatovi¢, wspierany przez metropolite Serbskiego Kosciota
Prawostawnego Joanikija, szes¢ partii (Front Demokratyczny, De-
mokratéw, URA, Demos, SNP, Prawdziwa Czarnogore) oraz przez
nacjonalistyczna i prorosyjska prawice w Serbii stat sie zwyciezca
wyboréw prezydenckich. Wedtug wynikéw organizacji pozarza-
dowej CeMI (Centrum Monitorowania i Badan) Milatovi¢ zdobyt
w drugiej turze prezydenckiej 60,1% glosow, a kandydat DPS Milo
Djukanovic — 39,9%. Frekwencja wyborcza wyniosta 70,7%. Organi-
zacje pozarzadowe, ktdre monitorowaty wybory, poinformowaty,
ze w dniu wyboréw zarejestrowano liczne nieprawidlowosci, ale
byly one niewielkie i nie mogly mie¢ wptywu na wynik wyborow.
Milatovi¢ obiecat wiaczenie Czarnogory do UE w ciagu najblizszych
pieciu lat. Bedac pewnym swojej wygranej, otwarcie mowit, Ze dzien
2 kwietnia 2023 r. Bedzie , historycznym dla Czarnogoéry, w kto-
rym polityka podziatu i nowego ubdstwa odejdzie w przeszios¢,
a drzwi do nowego, gospodarczego i europejskiego rozwoju zostana
otwarte” (Pobjeda, 31.03.2023). Djukanovi¢ pogratulowat Milatovi-
ciovi zwycigstwa w wyborach, podkreslajac, ze akceptuje i szanuje
demokratyczna decyzje obywateli. Podzigkowat swoim wyborcom
za wsparcie, zwracajac szczegolng uwage na zaangazowanie mniej-
szosci etnicznych. Djukanovi¢ podkreslit znaczenie zblizajacych
sie wybordw parlamentarnych i wyboru rzadu, ktéry poprowadzi
Czarnogore do europejskiego celu (Dan, Pobjeda, Vijesti, 03.04.2023).
Pytaniem pozostaje: czy deklaracje Milatovicia maja realny charakter?

179


https://www.vijesti.me/autor/90/marija-mirjacic
https://www.vijesti.me/autor/9061/ivan-ivanovic
https://www.vijesti.me/autor/90/marija-mirjacic
https://www.vijesti.me/autor/9061/ivan-ivanovic

180

MatrcorzaTA EAkoTA-MICKER

UE, zdajac sobie sprawe z prorosyjskiej proweniencji nowych wtadz,
nie bedzie sklonna do utatwiania negogjacji. Prawdopodobny rosyjski
plan wprowadzenia Czarnogory do UE jako , konia trojaniskiego”
Moskwy nie ma duzych szans realizacji. Znaczna czes¢ winy za suk-
cesy rosyjskiego oddziatywania w Podgoricy ponosi Milo Djukanovi¢
i DPS. Prowadzona przez lata polityka sprzyjata utrwaleniu systemu
klientelistyczno-klanowego, opartego na korupcji i powiazaniach
ze zorganizowana przestepczoscia batkaniska. Polityka obliczona
na pozyskanie korzysci osobistych skutkowata umocnieniem sie
w Czarnogorze wplywow zaréwno rosyjskich, jak i serbskich, co
poza wszelka watpliwoscia bedzie miato niekorzystny wptyw na
rozpoczeta akcesje Czarnogéry do Unii Europejskiej, jak tez trakto-
wanie jej z ostroznoscia jako cztonkinie Paktu Pétnocnoatlantyckiego.
Obecnos¢ wplywdw rosyjsko-serbskich w Czarnogorze nie jest tez
obojetna dla zachowania bezpieczenistwa i stabilnosci w regionie
panistw batkanskich, szczegolnie panstw pojugostowianskich.

WNIOSKI

W Czarnogorze przez ostatnie trzy lata dochodzi do zasadniczych
zmian w porzadku politycznym. Dotychczas dominujaca DPS, jak
wskazuja wybory parlamentarne, samorzadowe, jak i prezydenckie,
nie ma szans na utrzymanie dawnej pozygji ani jej odbudowe w naj-
blizszej przysztosci. Niemniej zwolennicy prozachodniego kierunku
rozwoju i samodzielnosci Czarnogory rowniez stanowia duzy odse-
tek spoteczenstwa. Bedzie to determinowato nasilenie obserwowane-
go juz obecnie konfliktu polityczno-spotecznego, dotyczacego utrzy-
mania suwerennosci panstwa — tym bardziej ze pojawia si¢ kwestia
ponownego spisu powszechnego mieszkancow, z uwzglednieniem
ich proweniencji narodowej, co na Batkanach ma kluczowe znacze-
nie. Mozna zatozy¢, ze jego wyniki okresla dalsze kierunki rozwoju
sytuacji politycznej w kraju (E.M, 2022; U Skupstini pokrenuta proce-
dura..., 2022). Prezydent Milo Djukanovi¢ w marcu zdecydowat sie
na rozwigzanie parlamentu i rozpisanie na 11.06.2023 r. przedtermi-
nowych wyboréw parlamentarnych. Prorosyjska i proserbska strona
sceny politycznej i ich zwolennicy beda w nich odgrywali znaczaca
role i zapewne uzyskaja wplyw na ksztattowanie si¢ nowego rzadu.
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Pytaniem pozostaje, czy uzyskaja przewage, ktéra pozwoli im na
stabilne sprawowanie wladzy? Co wiecej, czy beda zainteresowane
utrzymaniem niezaleznosci panstwa (Vijesti, 22.03.2023)? Skompli-
kowana sytuacja polityczna w Czarnogdrze umozliwia rozwiniecie
dziatan rosyjskich osrodkéw wptywu, ktére finansowo i medialnie
wspieraly kampanie prezydencka Jakova Milatovicia. Zwyciestwo
prorosyjskich i proserbskich ugrupowan politycznych w Czarnogo-
rze niestety przyczyni sie do stopniowej alienacji Czarnogory z orga-
nizacji (UE, NATO), w ktdérych zaznaczyta juz swa obecnosc.

Dla zachodnich partneréw oczywiste jest, ze wladze Czarnogory,
powinny zintensyfikowac rozmowy o przystapieniu panistwa do UE,
a takze zadbac o poprawe relacji z NATO, w ktorym cztonkostwo
Czarnogory za stuszne uznaje 48% respondentéw (Dnevne novine,
2021b). W obliczu stabej sytuacji finansowej panistwa i rosnacych
dtugow, przy galopujacej inflacji, Czarnogdra potrzebuje wsparcia
Zachodu. Ostatnie badania Banku Swiatowego pokazuja, ze dtug
publiczny siega 73% PKB, cho¢ - jak zauwazaja ekonomisci — i tak
odnotowano jego spadek w ciagu ostatnich dwoch lat. Niestabilnos¢
polityczna i inflacja tworza sytuacje, w ktorej moga wystapi¢ silne
niepokoje spoteczne (Dan, 24.10.2022). Na skutek zamkniecia KAP,
Montenegro Airlines wzrosto bezrobocie. Grupa EPCG (zarzadzajaca
czarnogodrska energetyka) stracita ok. 100 mIn euro, sezon turystyczny
nie byt tak zadowalajacy, jak oczekiwano. Zagraniczni inwestorzy
w obawie przed nastepstwami wynikajacymi ze ztego zarzadzania
panstwem przenosza kapitaly w inne miejsca. Przewidywane przy-
chody Czarnogory w biezacym roku nie pokryja wydatkéw budze-
towych, a deficyt wzrosnie do 200 mln euro, co dla tak niewielkiej
gospodarki jest mocno obcigzajace (Radulovi¢, 2022). Stuzba zdrowia
i system szkolnictwa pozostaja niedoinwestowane. Brakuje srodkéw
nawet na wyptaty dla pracownikéw. Podniesienie minimalnych wy-
nagrodzen do 450 euro w obliczu inflacji na poziomie 15% nie roz-
wigzalo powszechnego problemu ubdstwa, tym bardziej Ze instytucje
panistwowe nie reguluja terminowo swoich zobowigzan. Komisja
Europejska w ostatnim raporcie poswigconym Czarnogodrze pisze
o katastrofalnej sytuacji w instytucjach odpowiedzialnych za prawo-
rzadnos¢ panstwa i wszechobecnej korupgji (Matijasevi¢, 2021). Jesli
Czarnogora nie znajdzie sposobu na wspolprace ponad podziatami
partyjnymi w celu usprawnienia kluczowych instytucji sadowniczych,
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wprowadzenia niezbednych reform w zakresie praworzadnosdi, jej
integracja z UE nie nastapi w przewidywalnej przysztosci.

Rosnace po 2020 r. wplywy serbsko-rosyjskie i koncentracja for-
macji rzadzacej na interesach Belgradu i Moskwy pozwalajg watpic¢
w przysztos¢ Czarnogory jako odrebnego panistwa. Rosja posiada juz
znaczny wplyw na polityke zagraniczng Czarnogory, szczegdlnie
w kwestiach dotyczacych relacji z paristwami Zachodu. Na teryto-
rium panstwa mieszka ponad 80 000 obcokrajowcow, z czego 14 606
stanowia obywatele Rosji (RTCG, 2022). Diaspora rosyjska jest ma-
jetna i wptywowa, co pozwala na szybka integracje ze sSrodowiskiem
lokalnym i — za pomoca relacji osobistych — ksztattowanie przychyl-
nych wobec Kremla postaw. W polaczeniu z Zywa na Batkanach
tradycja panslawistyczna, w krotkim okresie, Czarnogdra moze sig
sta¢ obok Serbii kolejnym przyczoétkiem wplywow rosyjskich w Eu-
ropie (DFC, 2021). Jednak jej uczestnictwo w zgodnej z zaloZzeniami
rosyjskimi destabilizacji Batkanow jest prawdopodobne. Dlatego
w interesie szeroko rozumianego Zachodu konieczne jest podjecie
dziatan polityczno-ekonomicznych, ktére zapobiegna catkowitemu
podporzadkowaniu Czarnogdry rosyjskiej racji stanu. Omowienie
$rodkow, jakimi nalezatoby tego dokonad, wykracza poza ramy arty-
kutu, jednak bedzie stanowic kanwe kolejnej publikacji, poswigconej
rozwojowi sytuacji geopolitycznej w tej czesci Europy.
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Wykwalifikowani uchodzcy z Ukrainy

wyzwaniem dla rynku pracy

Streszczenie

CEL NAUKOWY: Uzyskanie wiedzy w zakresie mozliwosci wykorzystania
kwalifikacji uchodzcéw z Ukrainy na polskim rynku pracy. Artykut uzupetnia
luke badawcza odnoszaca sie do zagadnien zwigzanych z zatrudnieniem migran-
tow wojennych zgodnie z posiadanym przez nich wyksztalceniem. Wskazuje na
wyzwania w tym zakresie. To zupelnie nowa perspektywa poznawcza.

PROBLEM I METODY BADAWCZE: Badanie zostalo przeprowadzone
w marcu—kwietniu 2022 r. wérdd 1481 uchodzcédw z Ukrainy, ktérzy przybyli
do wojewodztwa opolskiego. Wykorzystano kwestionariusz ankiety przygoto-
wany w jezyku ukrainskim, dane zbierano metoda pen and paper interview (PAPI)
w urzedach gmin w regionie, a takze w centrach zakwaterowania zbiorowego.

PROCES WYWODU: Artykut rozpoczeto od przegladu literatury odnosza-
cej sie do badan w zakresie wykorzystania kwalifikacji uchodzcow. Nastepnie
omoéwiono metode badawcza oraz scharakteryzowano badana grupe. W kolejnej
czesci omoéwiono wyniki badan i zawarto dyskusje na temat uwarunkowan i wy-
zwan dotyczacych zatrudnienia uchodzcdw z perspektywy opolskiego rynku
pracy. Zakonczono podsumowaniem zawierajacym rekomendacje.

Sugerowane cytowanie: Kubiciel-Lodziniska, S., Solga, B., i Filipowicz, M.
(2023). Wykwalifikowani uchodzcy z Ukrainy wyzwaniem dla rynku pracy.
Horyzonty Polityki, 14(47), 187-207. DOI: 10.35765/HP.2401.
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WYNIKI ANALIZY NAUKOWE]: Blisko potowa badanych uchodzcéw
miata wyzsze wyksztatcenie. Znajomos¢ jezyka polskiego wéréd uchodz-
cdw byta staba (30,7%), a nawet bardzo staba (50,8%). Mimo tego niemal poto-
wa z tej grupy osob (49,1%) chciata podjac¢ zatrudnienie. Wérdd oséb z bardzo
dobra znajomoscia jezyka bylo to 29,4%. Co wiecej, pracowalo juz 8,4% osob
ze slaba znajomoscia jezyka i niewiele wiecej (11,8%) oséb dobrze znajacych
jezyk polski. Wéréd wyuczonych zawodéw byli ekonomisci, psychologowie
i pedagodzy i inzynierowie.

WNIOSKI, INNOWACJE, REKOMENDAC]JE: Zrealizowane badania
wnosza nowa wiedze w zakresie wyzwan zwigzanych z wykorzystaniem kwa-
lifikacji uchodzcéw z Ukrainy.. Ustalono, ze do barier naleza m.in. staba zna-
jomos¢ jezyka polskiego oraz zaktadana przez uchodzcédw nietrwatosé pobytu
(wiekszos¢ badanych planowata powr6t do Ukrainy).

SLOWA KLUCZOWE:
uchodzcy, cudzoziemcy, wysokie kwalifikacje, rynek pracy,
migracje

Abstract

SKILLED REFUGEES FROM UKRAINE A CHALLENGE
FOR LABOUR MARKET

RESEARCH OBJECTIVE: New knowledge on using the qualifications of
refugees from Ukraine in the Polish labour market. The article fills the research
gap related to the employment of forced migrants according to their education.
It points to the challenges in this issue. It is a new perspective.

THE RESEARCH PROBLEMS AND METHODS: The study was con-
ducted in March-April 2022 among 1,481 refugees from Ukraine in Opolskie
Voivodeship. A survey questionnaire prepared in Ukrainian was used. The data
were collected using the pen-and-paper interview (PAPI) method in municipal
offices in the region, as well as in collective accommodation centres.

THE PROCESS OF ARGUMENTATION: The article began with a review
of the literature relating to research on the use of refugee qualifications. The re-
search method was then discussed and the study group was characterised. The
next section discusses the results of the research and includes the determinants
and challenges of refugee employment from the perspective of the Opolskie
labour market. It concludes with a summary containing recommendations.

RESEARCH RESULTS: Almost half of the refugees had a tertiary education.
Their Polish language is poor (30.7%) or even very poor (50.8%). Despite that,
almost half of them (49.1%) want to take up employment; among those with
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very good language skills, the figure is 29.4%. Moreover, 8.4% of those with
poor language skills are already working. Among the learned professions are
economists, psychologists and, educators and engineers.

CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
The research brings new knowledge on the challenges of utilising the skills of
refugees from Ukraine. The barriers were poor knowledge of the Polish lan-
guage and the refugees’ assumed impermanence of their stay (most respondents
planned to return to Ukraine).

KEYwoRDS:
refugees, foreigners, high-skilled, labour market, migration

WPROWADZENIE

Naptyw uchodzcéw wojennych do Polski, ktéry rozpoczat sie¢ po
24.02.2022, sprawit, Ze polskie spoleczenistwo oraz gospodarka sta-
nely przed ogromnymi wyzwaniami. Jednym z nich byto zapewnie-
nie uchodzcom dostepu do rynku pracy (w artykule dla utatwienia
analiz uzywane bedzie pojecie uchodzcéw z Ukrainy, ale autorzy
maja $wiadomos¢, ze wigkszos¢ oséb posiada status cudzoziemca
UKR w zwiazku z konfliktem w Ukrainie). Konsekwencja tego byta
liberalizacja przepiséw, dzigki ktorym otrzymali mozliwo$¢ nieogra-
niczonego podejmowania pracy (Dz.U. 2022, poz. 538).

Przed wybuchem wojny Ukraincy podejmowali gléwnie zatrud-
nienie w drugorzednym sektorze rynku pracy. Ukrainscy migranci
zarobkowi, czesto podejmujac decyzje o emigracji, godzili sie¢ pra-
cowac ponizej swoich kwalifikacji, w charakterze robotnikow wy-
kwalifikowanych (Kubiciel-Lodzinska, & Maj, 2021; Solga, 2021).
Natomiast zdecydowana wigkszos$¢ uchodzcow pomimo posiadania
wyzszego wyksztatcenia wykonuje prace proste (Duszczyk, Gérny,
Kaczmarczyk, & Kubisiak, 2023).

Badanie omdwione w artykule zostalo przeprowadzone w mar-
cu-kwietniu 2022 r. wérdéd 1481 uchodzcow z Ukrainy, ktérzy przy-
jechali do wojewo6dztwa opolskiego. Jego celem byto m.in. okreslenie
kwalifikacji przybywajacych do wojewoddztwa opolskiego uchodz-
czyn i mozliwosci potencjalnego wykorzystania ich wyksztalcenia
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w regionie. Jest to ogromne wyzwanie wynikajace z dwdch powo-
dow. Po pierwsze w Opolskiem tatwiej jest znalez¢ prace w typowo
,meskich” zawodach. Po drugie trudno jest uchodzcy o wysokich
kwalifikacjach uzyskac zatrudnienie zgodnie z jego wyksztalceniem.
Wyjatkiem sa ukrainscy naukowcy, ktérzy dzigki systemowi gran-
tow mogli podjac prace na uczelniach w Europie (Pedziwiatr, Brzo-
zowski, & Nahorniuk, 2022). Takze dla lekarzy-uchodzcéw przepisy
przejSciowe sg bardziej przyjazne: lekarz wyksztatcony w Ukrainie,
ktory przyjechat do Polski po 24 lutego, moze otrzymac warunkowe
zezwolenie na prace w Polsce na okres 18 miesiecy.

Trudnosci w wykorzystaniu wysokich kwalifikacji uchodzcow
pokazuja takze doswiadczenia innych krajow ich przyjmujacych,
czego konsekwencjq jest tzw. brain waste. Proces ten obserwowany
jest wéréd uchodzcow w Turcji (Unliitiirk-Ulutas, & Akbas, 2020)
oraz w Holandii (de Lange, Berntsen, Hanoeman, & Haidar, 2021).

Artykut rozpoczeto od przegladu literatury dotyczacej wyko-
rzystania kwalifikacji uchodzcéw. Nastepnie omoéwiono meto-
de badawcza oraz scharakteryzowano respondentow. W kolejnej
czesci omoéwiono wyniki badan i zawarto dyskusje na temat uwa-
runkowan i wyzwan dotyczacych zatrudnienia uchodzcéw z per-
spektywy opolskiego rynku pracy. Zakonczono podsumowaniem
z rekomendacjami.

PRZEGLAD LITERATURY

W literaturze dostrzega sig, ze migranci oraz uchodzcy stanowia
nieco odmienne grupy na rynku pracy (Cortes, 2004; Fasani, Frat-
tini, & Minale, 2021). Wynika to z kilku powoddéw: ich innej sytu-
acji prawnej (Ortensi, & Ambrosetti, 2022), odmiennych motywdéw
migracji oraz innych perspektyw zwiazanych z pobytem i praca
w kraju goszczacym. W tej ostatniej kwestii chodzi o to, Ze migranci
zarobkowi z reguty moga wrdcic¢ do kraju pochodzenia w dowolnym
momencie, natomiast uchodzcy takiej mozliwosci nie majq — sg za-
wieszeni w oczekiwaniu. Migranci ekonomiczni podejmuja decyzje
o wyjezdzie, opierajac si¢ na mozliwosciach uzyskania za granica
zatrudnienia i z reguly przygotowuja sie do wyjazdu. W przypadku
uchodzcow taka wymuszona migracja sprawia, Ze sa zdecydowanie
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gorzej przygotowani do wejscia na rynek pracy kraju przyjmujacego,
czesto nie znaja jezyka, a w konsekwencji maja bardzo ograniczone
mozliwosci wykorzystania swoich kwalifikacji (Brell, Dustmann,
& Preston, 2020; Lumley-Sapanski, 2021). To powoduje, ze uchodzcy
juz na poczatku maja mniejsze mozliwosci uznania wyksztatcenia
i wielu na state pracuje w sektorach wtdrnego rynku pracy (Colic-Pe-
isker, & Tilbury, 2006; Treuren, Manoharan, & Vishnu, 2021). Mozli-
wosci wyijscia z tej sfery zmniejszaja si¢ z kazdym rokiem przebywa-
nia w kraju goszczacym przede wszystkim w sytuacji, gdy migrant
traktuje ten pobyt jedynie jako tymczasowy (Codell, Hill, Woltz,
& Gore, 2011). Z perspektywy kogo$, kto mieszka w danym kraju
tylko przez pewien czas (mimo Ze ten pobyt moze trwac latami i mie¢
charakter trwaly), nie , oplaca si¢” ponosi¢ trudu, jakiego wymaga
znalezienie zatrudnienia w sektorach pierwotnych rynku pracy. Cor-
tes (2004), badajac uchodzcéw w Stanach Zjednoczonych, ustalita,
ze roznice pomiedzy tymi dwiema grupami moga mie¢ implikacje
ekonomiczne. Zwrdcila uwage, ze im wieksze prawdopodobien-
stwo pozostania w kraju goszczacym, tym wieksza jest inwestycja
w kapitat ludzki realizowana przez migrantdw. Jednak, jak pokazuja
badania holenderskie, sklonnos¢ do inwestowania w edukacje zalezy
od indywidualnych cech uchodzcy, a takze od dtugosci jego pobytu
w centrach zbiorowego zakwaterowania (van Tubergen, 2022).
Podobnie jak w przypadku migrantéw ekonomicznych, takze
w kontekscie wykorzystania kwalifikacji uchodzcéw i budowania
przez nich pozycji na rynku pracy istotne sa przede wszystkim zna-
jomoscjezyka kraju przyjmujacego (Kosyakova, Kristen, & Sporlein,
2022; Waxman, 2001) oraz wiek. Jednoczesnie w badaniach dostrze-
zono, ze w przypadku zatrudniania uchodzcow moga wystepowac
dwa rodzaje wigczania ich na rynek pracy: tzw. zatrudnienie ade-
kwatne (adequate employment) oraz zatrudnienie naprawcze (remedial
employment). To pierwsze dotyczy stabilnych miejsc pracy, dajacych
mozliwos¢ rozwoju zawodowego w przysziosci. Drugie dotyczy
miejsc pracy oferowanych uchodzcom ze wzgledéw humanitarnych,
w celu zdobycia przez nich doswiadczenia, raczej o charakterze tym-
czasowym, z reguly za najnizsze wynagrodzenie (Codell et al., 2011).
Wptyw na strukture zatrudnienia migrantow ekonomicznych
i uchodzcow moze mie¢ tez system prawny. Tak jest np. w Kana-
dzie, gdzie przepisy wizowe promuja osoby wyzej wyksztalcone
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oraz znajace jezyk angielski lub francuski. Imigranci zarobkowi wy-
padaja tu znacznie lepiej niz uchodzcy, ktorzy nie przybywaja do
kraju docelowego przygotowani, bo w przeciwienstwie do migran-
tow zarobkowych nie planowali podejmowania pracy za granica.
Pokazuja to badania poréwnawcze pomiedzy Kanada a Norwegia
(Aalandslid, 2009). Do ciekawych wnioskow doszed! Allen (2006),
ktory zauwazyl, ze poziom wyksztalcenia wplywa na osiagniecie
wyzszych wynagrodzen przez uchodzcéw. Z jego badan wynika
jednak, ze dotyczylo to juz wyksztalcenia sredniego i wyZszego, a nie
jedynie 0s6b z wyksztalceniem wyzszym. W Europie, patrzac na
doswiadczenia kryzysu migracyjnego z roku 2015, trudnosci z wej-
Sciem na rynek pracy i wykorzystaniem kwalifikacji wynikaty m.in.
z réznic kulturowych i spotecznych pomiedzy uchodzcami a spote-
czenstwem przyjmujacym. Kapital ludzki i spoteczny uchodzcow
afganskich i syryjskich — wsrdéd ktoérych wielu miato wyksztatcenie
wyzsze (Juran & Broer, 2017) — byt silnie zdewaluowany, a proby jego
wykorzystania napotykaty na bariery. To pokazuje, Ze nabywanie
i przeksztalcanie nowego kapitatu, ktory pozwoli na odnalezienie si¢
uchodzcy na rynku pracy jest procesem zlozonym i dtugotrwalym
(Eggenhofer-Rehart et al., 2018).

W artykule postawiono dwa cele badawcze:

1. rozpoznanieiocene przygotowania zawodowego uchodzcow
imozliwosci ich wykorzystania na rynku pracy wojewddztwa
opolskiego. W tym kontekscie postawiono dwa pytania
badawcze: czy poziom wyksztalcenia i doswiadczenie
zawodowe, a takze znajomos¢ jezyka polskiego wptywaja
na gotowos¢ do podejmowania pracy przez uchodzcow
z Ukrainy, a tym samym na ich status na rynku pracy;

2. rozpoznanie i ocene profilu zawodowego uchodzcow
zwysokimi kwalifikacjami. W tym kontekscie postawiono dwa
pytania badawcze: jakie sa podstawowe réznice pomiedzy
uchodzcami a imigrantami ekonomicznymi, ktérzy przybyli
do regionu opolskiego przed wojna w Ukrainie, oraz jakie sg
mozliwosci i bariery wykorzystania kapitalu zawodowego
uchodzcow z perspektywy potrzeb opolskiego rynku pracy.

Diagnoza sytuacji w obszarze powyzszych celow jest istotna

zwlaszcza dla prowadzenia polityki integracji uchodzcow, co aktu-
alnie jest pilng potrzeba zaréwno na poziomie kraju, jak i poziomie
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regionalnym. Wnioski te moga jednak by¢ réwniez przydatne dla
teorii migracji, na przyktad w zakresie dualnosci rynku pracy, cho¢
analizy dotyczace uchodzstwa wojennego z Ukrainy wymagaja pro-
wadzenia dalszych, bardziej poglebionych badan.

METODA BADAWCZA I CHARAKTERYSTYKA
BADANE] GRUPY

Badanie zostato przeprowadzone w marcu—kwietniu 2022 r. wsrod
1481 uchodzcéw z Ukrainy, ktorzy przybyli do wojewodztwa opol-
skiego. Inicjatorem realizacji badania byl Urzad Marszatkowski
Wojewoddztwa Opolskiego. Samorzad wojewodztwa, chcac poznac
strukture demograficzng, potrzeby i problemy uchodzcow, aby
przygotowac sie na ich przyjecie. Do respondentéw docierano bez-
posrednio, podczas gdy rejestrowali wnioski o przyznanie numeru
PESEL. Wykorzystano kwestionariusz ankiety przygotowany w jezy-
ku ukrainskim, dane zbierano metoda pen and paper interview (PAPI)
w urzedach gmin w wojewodztwie opolskim, a takze w centrach za-
kwaterowania zbiorowego. Pytano m.in. o doswiadczenie zawodowe
i wyksztalcenie, plany pobytowe, znajomosc jezyka polskiego, zamiar
dotyczacy podjecia pracy oraz cechy spoteczno-demograficzne.

W badanej grupie uchodzcéw blisko 90% stanowity kobiety, a nie-
cale 9% mezczyzni. Ponad 47% ankietowanych to osoby w wieku
30—44 lat. Lacznie udziat respondentéw w wieku 18—44 lat wyniost
blisko 70%. Nieco ponad 17% badanych bylo w wieku 45-59 lat,
a 0sob powyzej 60. roku zycia byto okoto 10% (tab. 1).

Warto zauwazy¢, ze wérod badanych az 48% posiadato wyzsze
wyksztalcenie, ponad 1/3 miata wyksztalcenie srednie, a 15,5% —
zawodowe. Tylko 1,4% deklarowato posiadanie wyksztatcenia za-
wodowego. Ponad % badanych uchodzcéw z Ukrainy miato dzieci,
w tym 1/3 miata dzieci male, tj. do lat 6.
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Tabela 1. Charakterystyka demograficzna respondentow (w %)

Wyszczegolnienie
kobieta 89.9
Plec¢ mezczyzna 8,8
brak danych 1,2
18-29 21,7
30-44 47,4
Wiek 45-59 17,5
60-69 7,1
powyzej 70 2,7
brak danych 3,3
podstawowe 1,4
zawodowe 15,5
Wyksztatcenie $rednie 30,5
wyzsze 48,0
brak danych 4,6
brak dzieci 29,4
Posiadanie dzieci dzieci do lat 6 30,8
dzieci powyzej 7 lat 39,8

Zrédlo: niepublikowane dane Urzedu Marszatkowskiego Wojewddztwa
Opolskiego.

WYNIKI BADAN
Przygotowanie zawodowe uchodzcéw

Zdecydowana wigkszos$¢ uchodzcow (62,7%) posiada zarowno
okreslone kwalifikacje, jak i doswiadczenie zawodowe (ryc. 1).
Choc¢ kolejne 18,9% o0s6b nie ma doswiadczenia zawodowego, to
jednak zdobyta kwalifikacje zawodowe, a 8,1% to osoby bez kwali-
fikacji, lecz wczesniej juz pracujace. Jedynie 10,3% 0séb nie ma ani
doswiadczenia, ani kwalifikacji, a zatem stanowia grupe dotychczas
bierna zawodowo bez przygotowania zawodowego. Segmentacja
zawodowa uchodzcéw jest zatem wewnetrznie zréoznicowana, tym
niemniej uchodzcow z Ukrainy mozna okresli¢ mianem zasobdw
pracy przygotowanych do wejscia na rynek pracy. Dodatkowo —jak
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wskazano — niemal polowa sposrdd nich (48%) posiada wyksztat-
cenie wyzsze, a wsrod wyuczonych zawodow najliczniej reprezen-
towani sa ekonomisci (18,9%), psychologowie i pedagodzy (14,9%),
inzynierowie i technolodzy (10,8%) oraz medycy (8,4%), a w dalszej
kolejnosci — przedstawiciele nauk humanistycznych i prawa (7,4%),
ustug osobistych (7,5%) oraz zarzadzania (6,1%). Osoby pracujace
w handlu, produkgdji i transporcie stanowia duzo mniejsza grupe
(odpowiednio: 4,2%, 4,6%, 1,4%).

Ryec. 1. Segmentacja zawodowo-kwalifikacyjna uchodzcow

70,0
62,7

60,0
50,0
40,0

30,0

18,9
20,0

10,3
- - . =
brak doswiadczenia i brak doswiadczenie i kwalifikacje kwalifikacje bez doswiadczenie bez
kwalifikaccji doswiadczenia kwalifikacji

Zrédto: Opracowanie wlasne na podstawie badan.

Aktywno$¢ zawodowa uchodzcéw réwniez mozna uznad za wy-
soka. Mimo Ze co trzecia osoba (27,9%) w momencie realizacji badan
nie byla w stanie wyrazi¢ zdania co do gotowosci podjecia pracy, to
niemal polowa (49,6%) jest zainteresowana podjeciem zatrudnienia,
a 14% juz prace podjeto. Badania pokazaty, ze posiadanie wyuczo-
nego zawodu i wczesniejsze doswiadczenie zawodowe zwigksza-
ja prawdopodobienstwo zatrudnienia uchodzcéw w Polsce. 53,2%
uchodzcédw z przygotowaniem zawodowym i 33,6% bez przygoto-
wania wyraza che¢ podjecia pracy, jednoczesnie odpowiednio 7,9%
i 11,2% 0s0b nie chce pracowac, a 24,5% i 43,2% oséb nie podjeta
jeszcze takiej decyzji. Z kolei jesli uwzgledni sie¢ doswiadczenie za-
wodowe lub jego brak, to okazuje sig, ze 16,5% 0s6b posiadajacych
doswiadczenie zawodowe i tylko 6,3% bez doswiadczenia juz pod-
jelo zatrudnienie. Nie chce pracowac 17,6% 0s6b bez doswiadczenia
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i tylko 4,9% posiadajacych doswiadczenie, 0sob niezdecydowanych
jest odpowiednio 42,3% i 22,3%.

Uchodzcy czesciej posiadaja prace, jezeli maja doswiadczenie,
a niekoniecznie kwalifikacje (20,8%) niz ci, ktorzy maja doswiad-
czenie i kwalifikacje (16,3%) (tab. 2). To pokazuje, jakie s3 mozli-
wosci zatrudnienia — prawdopodobnie jest to praca niewymagajaca
kwalifikagji, praca prosta. Che¢ zatrudnienia natomiast jest wyzsza
w przypadku posiadania kwalifikacji i doswiadczenia (57,8%) niz
tylko posiadania doswiadczenia bez kwalifikacji (42,5%)

Tabela 2. Segmentacja zawodowo-kwalifikacyjna a aktywnos$¢ zawodowa

uchodzcoéw
Wyszczegolnienie Segmentacja zawodowo-kwalifikacyjna
Kwalifi-
Brak doswiadczenia i brak kacje bez | Do$wiad-
kwalifikacji doswiad- | czenie bez
Doswiadczenie i kwalifikacje czenia kwalifikacji Ogotem
Praca |Mam Liczebnosc 6 134 19 22 181
Pol-
o TP o s Segmenta- | 45% 163% | 7,8% | 20,8% | 13,9%
cja zawodowo-
-kwalifikacyjna
Nie chce |Liczebnosé 22 42 40 5 109
Pracowatlo, 2 Segmenta- | 16,7% 51% | 165% | 47% | 84%
cja zawodowo-
-kwalifikacyjna
Chce Liczebnos¢ 35 474 94 45 648
Pracowat Lo, 2 Segmenta- | 265% | 57,8% | 38,7% | 42,5% | 49,8%
cja zawodowo-
-kwalifikacyjna
Nie wiem | Liczebnos¢ 69 170 90 34 363
% z Segmenta- 52,3% 20,7% 37,0% | 32,1% | 27,9%
cja zawodowo-
-kwalifikacyjna
Ogodtem Liczebno$¢ 132 820 243 106 1301
% z Segmentacja . " " . "
zawodowo-kwali- 100,0% 100,0% 100,0% 100,0% | 100,0%
fikacyjna

Testy istotnosci statystycznej: ch-2: 146,934; V Kramera: 0,194; p<0,001

Zrédto: Opracowanie wiasne na podstawie badan.
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Poziom wyksztalcenia uchodzcow w pewnym stopniu réwniez de-
terminuje ich gotowos¢ do podjecia pracy. Wsrdd oséb z najnizszym
poziomem wyksztalcenia 42,1% nie jest zdecydowana w kwestii swo-
jego zatrudnienia, a wsrod oséb z wyksztalceniem wyzszym jest ich
znacznie mniej (27%). Jednoczesnie chce pracowac¢ odpowiednio
26,3% (wyksztatcenie podstawowe) i az 51,4% (wyksztatcenie wyz-
sze) 0sob. Rownolegle jednak juz podjelo zatrudnienie 14,1% z wy-
ksztatceniem wyzszym i wiecej, bo 21,1% 0s6b z wyksztalceniem
podstawowym.

Mozliwosci wykorzystania potencjatu zawodowego
uchodzcow

Znajomos¢ jezyka polskiego jest wsrod uchodzcow staba (30,7%),
a nawet bardzo staba (50,8%). Jedynie 13,4% sposrod nich ocenia ja
na poziomie srednim, a tylko pojedyncze osoby (1,2%) na poziomie
bardzo dobrym. Im wyzsze wyksztalcenie, tym predyspozycje jezy-
kowe sa wyzsze. 71,4% 0sob z wyksztatceniem podstawowym oce-
nia znajomos¢ jezyka polskiego na poziomie bardzo stabym i zadna
osoba z tej grupy nie zna tego jezyka na poziomie bardzo dobrym.
W przypadku oséb z wyksztatceniem wyzszym jest to odpowiednio
50,8% 1 1,2%.

Niski poziom znajomosci jezyka polskiego nie wplywa w sposob
jednoznaczny na potencjat zatrudnieniowy uchodzcéw. Owszem,
28,2% 0sob dobrze i bardzo dobrze znajacych jezyk polski juz podjeto
zatrudnienie, natomiast w przypadku osob ze stabg i bardzo staba
znajomoscig jest to 11%. Ale jednocze$nie mimo bardzo stabej i sta-
bej znajomosci jezyka potowa z tej grupy osob (50,7%) chce podjac
zatrudnienie, wérdd osob z bardzo dobra i dobra znajomoscia jezyka
jest to 36,6% (tab. 3). Oznacza to, Ze z jednej strony deklarowana lep-
sza znajomosc jezyka polskiego wplywa na status na rynku pracy,
czyli lepsza znajomos¢ jezyka mogta doprowadzi¢ do szybszego
zatrudnienia. Z drugiej jednak swiadomosc¢ braku kompetencji nie
stwarza barier motywacyjnych dla podjecia pracy.
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Tab. 3. Znajomos¢ jezyka polskiego a potencjat zatrudnieniowy uchodzcéw
z Ukrainy

Wyszczegodlnienie )

bardzo staba / staba Znajomos¢ jezyka polskiego

taka sobie 38?1:2 / bardzo ogétem

Praca mam Liczebnosc 125 44 20 189

w Polsce | prace % ze Znajomos¢ PL 11,0% 23,5% | 28,2% | 13,5%
nie chce | Liczebnos¢ 106 13 8 127
pracowat [ Znajomosc PL 9,3% 7,0% | 11,3% | 9,1%
chce Liczebnos¢ 577 84 26 687
pracowaé [ 7najomosé PL 50,7% 44.9% | 36,6% | 49,2%
nie wiem | Liczebnos¢ 330 46 17 393

% ze Znajomos¢ PL 29,0% 24,6% | 23,9% |28,2%
Ogotem Liczebnos¢ 1138 187 71 1396
%2 Zn2jomos¢ PL 1449 o, 100,0% | 100,0% | 100,0%

Testy istotnosci statystycznej: chi-2: 36,946; V Kramera 0,115; p<0,001

Zrédto: Opracowanie wiasne na podstawie badan.

Uchodzcy z wysokimi kwalifikacjami

Biorac pod uwage poziom wyksztatcenia uchodzcow oraz zawdd,
ktéry wykonywali przed przyjazdem do Polski, nalezy stwierdzi¢, ze
wiekszos¢ to osoby z wysokimi kwalifikacjami. Jak wskazano, wsrod
badanych niemal potowa posiada wyzsze wyksztatcenie (40,8%).
Jednoczesnie wsrod wyuczonych zawoddw najliczniej reprezen-
towani sa ekonomisci, psychologowie i pedagodzy, inzynierowie
i technolodzy oraz medycy i przedstawiciele nauk humanistycz-
nych i prawa (w sumie 60,4%). Oznacza to istotng réznice pomie-
dzy grupa uchodzcéw a imigrantéw ekonomicznych z Ukrainy,
ktorzy przyjechali do regionu przed wojna. Badania zrealizowane
w 2019 r. pokazaly bowiem, ze imigranci ekonomiczni to z zawodu
gléwnie kierowcy, mechanicy, kucharze, cukiernicy, elektrycy, sto-
larze, fryzjerzy, kelnerzy, krawcowe, malarze (Solga, 2021). Mimo
Ze s to osoby réwniez stosunkowo dobrze wyksztatcone, to jednak
w mniejszym stopniu (31,6% z nich posiada wyksztalcenie wyzsze
i niepelne wyzsze). W regionie imigranci ekonomiczni pracuja przede
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wszystkim w przetwodrstwie przemystowym (23,9%) i budownic-
twie (23,9%), handlu (12,9%), transporcie i gospodarce magazynowej
(10,8%) oraz dziatalnosci zwigzanej z zakwaterowaniem i ustugami
gastronomicznymi (9,2%). Mimo iz w badanej grupie imigrantow
ekonomicznych byly osoby o wyuczonym zawodzie: architekta, che-
mika, informatyka, inzyniera, ksiggowego, programisty, psychologa,
rezysera, statystyka, nauczyciela, pielegniarki, ktére mozna uznac
za zawody wymagajace wysokich kwalifikacji, to nie pojawiaja sie
one wsérod aktualnie wykonywanych przez cudzoziemcédw lub maja
zupelnie marginalne znaczenie. W grupie 380 respondentow jedy-
nie jedna osoba wykonywata zawod pielegniarki, a dwie — technika
dentystycznego.

DYSKUSJA

Zmiany na rynku pracy wojewddztwa opolskiego sa warunkowane
zjednej strony procesami spoteczno-gospodarczymi, ktdre dokonuja
sie¢ w catlym kraju, z drugiej — specyficznymi dla tego regionu zjawi-
skami natury demograficznej. Istotne znaczenie maja drenujaca rynek
pracy migracja zagraniczna, depopulacja oraz spadek liczebnosci
i starzenie si¢ zasobow pracy (Heffner, Klemens, & Solga, 2019).
W konsekwengji dla wielu sektoréw i branz, ktore szybko sie roz-
wijaja i maja potencjat ekonomiczny do zwigkszania zatrudnienia,
brak odpowiednio wykwalifikowanych pracownikéw stanowi ba-
riere, ktdra uniemozliwia lub utrudnia ich rozw¢j. Problem ten una-
ocznily badania zrealizowane w wojewoddztwie opolskim w 2017 r.,
ktére pokazaty, ze prawie 60% przedsiebiorcow w regionie miato
woéweczas trudnosci w pozyskaniu pracownikow, przede wszystkim
robotnikéw i rzemieslnikéw, pracownikow ustug i sprzedawcéw
oraz specjalistow (Solga, 2018). Sytuacja ta wymusza dostosowanie
sie przedsiebiorstw do tych zmian i zaangazowanie cudzoziemskiej
sity roboczej, ktdrej znaczenie w ostatnich latach istotnie wzrosto.
Dotychczasowe badania wskazuja, ze imigranci ekonomiczni,
ktorzy przybyli do regionu przed wojna w Ukrainie, to w wiekszo-
$ci mezczyzni (70%). Sa stosunkowo dobrze wyksztatceni (31,6%
posiada wyksztatcenie wyzsze i niepelne wyzsze) i jednoczesnie tez
z okreslonym przygotowaniem zawodowym (73,7%). Jak wskazano,
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licznie s reprezentowani w tych branzach, ktére nie wymagaja wy-
sokich kwalifikacji i na ktore jest mniejsze zapotrzebowanie ze strony
rodzimej sity roboczej, zwlaszcza w okresie dobrej koniunktury go-
spodarczej. Wigkszos¢ opolskich przedsigbiorcow (69,2%) zatrudnito
pracownikow z Ukrainy, gdyz polscy pracownicy nie byli zaintere-
sowani oferowanymi stanowiskami pracy lub, owszem, byli zainte-
resowani, lecz mieli zbyt wygdérowane w stosunku do mozliwosci
przedsigbiorcow oczekiwania finansowe (23,6%). Wskazuje to na
komplementarny charakter zatrudnienia imigrantéw (Solga, 2021).

W tym kontekscie uchodzcy jawia sie jako grupa specyficzna.
Gléwnie sa to kobiety w mtodym wieku. Ponad 70% uchodzcow
posiada dzieci, okoto 30% to dzieci do 6. roku zycia. Réznice pomie-
dzy migrantami ekonomicznymi (przedwojennymi) a uchodzcami
z Ukrainy dobrze wida¢ w ogdlnopolskich badaniach poréwnaw-
czych zrealizowanych w marcu—-maju 2022 r. Blisko 70% uchodZcow
twierdzila, Ze bardzo stabo lub stabo zna jezyk polski, a 20% nie zna
go wcale. W grupie migrantéw zarobkowych znajomos¢ jezyka pol-
skiego byta zdecydowanie wyzsza. Ponad 46% deklarowato dobra,
a ponad 15% —bardzo dobra znajomos¢ jezyka polskiego. Tylko nie-
cate 4% nie potrafi mowic po polsku. Poza tym ponad 70% badanych
imigrantéw przedwojennych nie miato dzieci (Tacy sami czy jednak. ..,
2022). Juz te dwie kwestie pokazuja, Ze sg to poki co odmienne grupy.
Odmienno$¢ migrantow zarobkowych od uchodzcéw pokazuja tez
inne analizy (Sultana, 2022; Yakushko, Backhaus, Watson, Ngaruiya,
& Gonzalez, 2008).

Wspomniana wczesniej struktura migrantéw wojennych, tj. na-
pltyw gltownie kobiet i dzieci, oczywiscie jest pozytywna w kontekscie
zmian demograficznych. Trudno jednak zatozy¢ jej wymierny i ko-
rzystny wplyw na poprawe sytuacji demograficznej w najblizszym
czasie, gdyz plany pobytowe uchodzcow w momencie realizacji
badan byly w wigkszo$ci ukierunkowane na powrét do Ukrainy
(ryc. 2). Jednak w sytuacji obserwowanego przediuzania sig i eskalacji
konfliktu plany te moga ulec istotnej zmianie.
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Ryc. 2. Plany pobytowe uchodzcow
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nie wiem tak, ale bede tak, ale bede tak, ale bede planuje zostac na
tymczasowo, bo chce tymczasowo, bo chce tymczasowo, bo chce state
wrdci¢ na Ukraine pojechac¢ w inne wyjechac do innego
miejsce w Polsce kraju

Zrédto: Opracowanie wlasne na podstawie badar.

Jak wskazano, uchodzcy to ponadto osoby dobrze wyksztatcone
oraz z okreslonym przygotowaniem i jednoczesnie doswiadczeniem
zawodowym. Profil zawodowy uchodzcow jest zréznicowany, ale
pokazuje, ze wigkszos¢ stanowig osoby z wysokimi kwalifikacjami.
Zawody te na opolskim rynku pracy naleza do deficytowych, przy
czym w sposob szczegdlny braki dotycza zawoddw medycznych
i okotomedycznych, w tym takze wzrastajacego znaczenia ustug
opiekuniczych nad osobami starszymi. Prognozy wskazuja, ze juz
w 2023 r. w wojewddztwie opolskim bedzie brakowato 1,1 tys. osob
z personelu medycznego (m.in. lekarzy, pielegniarek), a w perspek-
tywie do 2050 1. liczba ta podwoi sie (2,2 tys. 0sob) (System prognozo-
wania). Regionalne badania popytu na prace wskazuja, ze podmioty
z sektora medycznego prowadza aktywna rekrutacje (29%), a znacz-
naich czes¢ (19%) chee realnie zwigkszy¢ zatrudnienie (Wojewoddzki
Urzad Pracy w Opolu, 2022). Dostepnos¢ ukrainskich zasobow ka-
drowych w pewnym stopniu moglaby wplyna¢ na minimalizowa-
nie deficytu w regionie, zwtaszcza kiedy wezmie sie pod uwage, ze
5% ogodtu petnoletnich uchodzcow posiada kwalifikacje medyczne.
,Barometr Zawodow” wskazuje rowniez, ze deficytowe sa niektdre
zawody inzynierskie oraz Ze nasilac¢ si¢ beda braki psychologow
(Barometr zawodow). Oznacza to, ze z perspektywy potrzeb opolskie-
go rynku pracy uchodzcy sa grupa potencjalnie mogaca tagodzic¢
powyzsze niedobory.
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Dotychczasowe do$wiadczenia wskazuja jednak, ze imigranci
ekonomiczni w regionie czesto pracuja ponizej posiadanych kwali-
fikacji (31,6%). Jednoczesnie zadowolenie z pracy i wynagrodzenia
oceniajg oni w sposob przecietny, co moze oznaczac, ze oczekiwania
co do charakteru zatrudnienia, a zwlaszcza wynagrodzenia duzej
czesci pracownikow ukrainskich sa wyzsze. Praca ponizej kwali-
fikacji generuje obnizong oceng, a ta skutkowa¢ moze niechecia do
trwalego osiedlenia, co z pewnoscia nie sprzyja transformacji migracji
czasowej w osiedlenicza. A zatem w sytuacji, gdy wzrasta¢ bedzie
aktywnos¢ zawodowa uchodzcéw w branzach, w ktorych tradycyj-
nie podejmuja zatrudnienie cudzoziemcy, poglebiac sie moze proces
deprecjacji ich kwalifikacji i obniza¢ che¢ do pozostania w regio-
nie na dluzej. Procesowi temu sprzyja¢ moze struktura gospodarki
i rynku pracy wojewoddztwa opolskiego. Badania opolskiego rynku
pracy wskazywaty na procesy przeksztatcania si¢ rynku pracy okre-
$lanego jako ,rynek pracodawcy” w ,rynek pracownika”, czego
wskaznikiem byty wskazane juz w artykule trudnosci rekrutacyjne
w poszczegolnych zawodach. Jednoczesnie jednak nie nastepowaly
przeksztalcenia zwiekszajace w sposob istotny zapotrzebowanie na
osoby z wyksztalceniem wyzszym, wobec czego opolski rynek pracy
nadal mozna okresla¢ , rynkiem pomocniczego pracownika” (Gibas
iin., 2021). Do czynnikow ograniczajacych ten proces nalezy przede
wszystkim wcigz relatywnie niska konkurencyjnosc regionu, ograni-
czony naplyw inwestycji prywatnych, niska innowacyjnos¢, a takze
pozydja stolicy regionu okreslanejjako ,,niedokonczona metropolia”
(Heftner, 2020: 51-75).

WNIOSKII REKOMENDAC]JE

Przeprowadzone badania uzupetniaja wiedze w zakresie mozliwosci
wykorzystania kwalifikacji uchodZcéw na polskim, a w szczegdlno-
$ci na regionalnym rynku pracy. Kluczowe jest ustalenie, ze wsrod
uchodzcow z Ukrainy udziat osob posiadajacych wyzsze wyksztat-
cenie jest wysoki. W omawianych badaniach jest to 48%, ale istotny
udziat oséb posiadajacych dyplom uczelni wyzszej potwierdzaja
takze inne badania (m.in. Tacy sami czy jednak inni?, 2022; EWL, 2022;
Pedziwiatr, Stonawski, & Brzozowski, 2022).
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Co wiecej, dotychczas przybyli do wojewddztwa opolskiego
uchodzcy to osoby nie tylko dobrze wyksztatcone, lecz takze z okre-
$lonym przygotowaniem i doswiadczeniem zawodowym. Oczy-
wiscie niereprezentatywny charakter badan nie pozwala wynikow
uogolniac na calg populacje uchodzcow z Ukrainy przebywajacych
w regionie, tym niemniej dajq one pewien obraz profilu demogra-
ficzno-zawodowego tych osob. Profil ten, mimo iz zréznicowany,
pokazuje, ze wiekszo$¢ uchodzcow stanowia osoby wykazujace sig
relatywnie spora aktywnosciag zawodowa — czes¢ podjeta zatrud-
nienie, znaczna czgs¢ zmierza prace podjac. Kwalifikacje zawodowe
uchodzcow moga jednak ulegac deprecjacji, jesli powielac si¢ bedzie
dotychczasowy model aktywnosci zawodowej imigrantéw ekono-
micznych w regionie. Jednoczesnie jednak wiele z zawoddw, ktérymi
legitymuje si¢ grupa uchodzcéw, to zawody deficytowe na opolskim
rynku pracy. Naptyw uchodZcow moze zatem stwarzac okazje do
uzupelnienia niedoborow kadrowych, co oznacza, ze wykorzystanie
ich kapitatu zawodowego jest duzym wyzwaniem dla interesariuszy
rozwoju. Jest tez wyzwaniem dla pracodawcow w zakresie tworzenia
bardziej inkluzywnego srodowiska pracy (Maj, 2023).

Najpilniejsza kwestia jest umozliwienie uchodzcom nauki jezy-
ka polskiego, co juz si¢ dzieje. Ze wzgledu na dos¢ liczng grupe
0sob, ktora deklaruje powroét do Ukrainy, warto byloby rozwazy¢
realizowanie dwoch rodzajéw kurséw jezykowych — na poziomie
podstawowym, umozliwiajacych komunikacje, oraz rozszerzonych,
zawierajacych wiecej elementéw gramatyki, nauki pisania dla osob,
ktore rozwazaja pozostanie w Polsce na stale. Jest to tez wazne dla
samych pracodawcow, gdyz jedna z istotnych barier zatrudnienia
jest przekonanie o braku mozliwosci porozumienia si¢., Optymalne
rozwiazanie bytoby takie, Ze szkolenia te koniczylyby sie mozliwoscia
certyfikacji. Dzigki czemu nabyte kompetencje jezykowe nie budzi-
tyby watpliwosci. Jak pokazaty badania, znajomos¢ jezyka polskiego
ulatwia wejscie na rynek pracy, a osoby deklarujace lepsza znajomos¢
polskiego czesciej szybciej podejmowaly zatrudnienie.

Istotng kwestig jest tez umozliwienie uchodZzcom uzupelnienia
kwalifikacji zawodowych, dostosowania ich do potrzeb opolskiego
rynku pracy lub ich zmiany (np. poprzez Krajowy Fundusz Szko-
leniowy). To wazne, jesli myslimy o ich pozostaniu w regionie na
state, jednak wymaga wtasciwego przygotowania, co pokazujg m.in.
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doswiadczenia szwedzkie (Ennerberg, 2021). Praca ponizej kwalifi-
kacji powoduje bowiem utrate umiejetnosci i uniemozliwia powrdt
do dawnego zawodu, a poza tym niezaspokojone ambicje zawodowe
moga negatywnie wplynac na postrzeganie catego pobytu w Polsce
w tym w wojewddztwie opolskim.

Jak wskazano, wktad powyzszych ustalen do teorii migracji wy-
maga prowadzenia bardziej poglebionych i usystematyzowanych
badan nad uchodzZstwem w Polsce, jednak juz na ich podstawie moz-
na wyciagnac okreslone wnioski. Wpisuja si¢ one chociazby w teorie
dualnego rynku pracy. Z jednej strony wskazujg zatem na kluczo-
we w tej teorii znaczenie uwarunkowan strukturalnych zwigzanych
z funkcjonowaniem rynku pracy w krajach/regionach przyjmuja-
cychi z tej perspektywy na istotna role imigrantéw, kompensujacych
niedobory na rynku pracy, a ze wzgledu na wysokie wyksztatcenie
i kwalifikacje niekoniecznie wylgcznie wtdrnego. Z drugiej natomiast
wskazujg na nietypowy charakter migracji uchodzczej, co oznacza,
ze uchodzcy sa sktonni zaakceptowac gorsze warunki zatrudnienia,
gdyz swoj pobyt postrzegaja jako tymczasowy, a co za tym idzie
rowniez prestiz spoleczny traktuja jako kwestie drugorzedna, a to
oznacza, ze ich przeptyw z wtérnego do pierwotnego segmentu ryn-
ku pracy, jakkolwiek czasem korzystny z perspektywy potrzeb rynku
pracy, w praktyce moze by¢ utrudniony.
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Abstract

RESEARCH OBJECTIVE: The aim of this research was to summarize that
impact has exerted on legal regulations aimed at eradicating stalking and cy-
berstalking crimes in the Polish criminal law during the COVID-19 pandemic.
The paper explores also some operation methods employed by perpetrators, in
particular those involving violent acts with the use of digital tools.

THE RESEARCH PROBLEM AND METHOD: The text is based on the
analytical method aiming to measure the factual, not the declarative ratio legis.
The problem was studied based on the interpretation of the applicable law, as
well as a survey of the legal doctrine views and judicial decisions. To some ex-
tent, the historical method was employed in order to demonstrate how former
stalking regulations in Poland had been evolving.

THE PROCESS OF ARGUMENTATION: This paper discusses the analy-
sis the issue of the methods employed by perpetrators, legal nature of stalking
as a criminal offence, focused particularly on the characteristics of causal acts
stipulated in Art. 190 a of the Polish Criminal Code.

RESEARCH RESULTS: The Polish legislator was correct, that was necessary
amending the former criminal law regulations on the criminal offence of stalk-
ing, due to an observable surge in cyberbullying during the pandemic. It was
also resonable tightening the penal liability for committing qualified stalking
and extending descriptions of prohibited acts by adding new crime qualities
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should be also viewed as justified and beneficial. However, increasing penal
measures for criminal offences stipulated in Art. 190.a.1 and 2 of the Criminal
Code should not be approved of.

CONCLUSIONS, INNOVATIONS, AND RECOMMENDATIONS:
Despite of the changes introduced in the Polish criminal law cannot be fully
justified as properly addressing international appeals for tackling gender-based
cyberbullying, all in all, they should be seen as a step in the right direction.

KEYWORDS:
stalking, cyberstalking, COVID-19 pandemic

INTRODUCTION

One of the little-recognized effects of the covid 19 pandemic was
a dramatic surge in the number of gender-based cybercrime cases.
The problem has been brought up by the European Institute for Gen-
der Equality whose representatives issued a report stating that during
the COVID-19 pandemic, as many as seven out of ten women had
experienced cyberstalking (European Institute for Gender Equality,
Gender-Based Violence Report, passim).

A survey conducted by the European Union Agency for Fun-
damental Rights (Fundamental Rights Survey) in 2019 found that
from 4 to 7% of respondents in the European Union had suffered
online harassment, and 1 to 3% had experienced persistent harass-
ment (Crime, Safety and Victims’ Rights — Fundamental Rights Sur-
vey, p. 84). The survey indicates also that due to an increasingly
frequent use of the Internet and social media, such problems are
likely to persist and exacerbate, thus a relevant legal action seems
necessary across all countries of the EU (Crime, Safety and Victims’
Rights — Fundamental Rights Survey, p. 92). The issue was noted also
by the Council of Europe (Council of Europe Types of Cyberviolence),
whose representatives urge that the consequences of cyberbullying
in the form of physical, sexual, psychological or economic harm may
be immense, which makes cross-border eradication efforts a true ne-
cessity across the European Union (Report of the Council of Europe,
Types of Cyberviolence).
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The problem of increased cyberbullying during the coronavirus
pandemic had been identified also by the Polish parliament which de-
cided to amend Art. 190 of the Criminal Code regulating the crime of
stalking and cyberstalking, in the language of psychology known also
as emotional harassment or persecution. Underpinning the drafted
provision was an awareness that despite penalising the aforemen-
tioned behaviours, the growth dynamics of transgressions occurring
in 2020 was very high, amounting to 218% (statistics published by
the Polish Police Portal). Official legislative documents pointed out
to the fact that a dramatic rise in the number of Internet users would
most certainly lead to a proportional spike in cyberbullying cases and
their intensity (Parliamentary print No. 299-A).

RESEARCH PROBLEMS AND METHODS

The text is based on theanalytical method aiming to measure the fac-
tual, not the declarative ratio legis. The problem was studied based on
the interpretation of the applicable law, as well as a survey of the legal
doctrine views and judicial decisions. To some extent, the historical
method was employed in order to demonstrate how former stalking
regulations in Poland had been evolving. The paper is rounded up
by a handful of conclusions and opinions from the author concerning
the implemented statutory adjustments.

At the core of the paper lies a discussion of the legal nature of stalk-
ing as a criminal offence, focused particularly on the characteristics
of causal acts stipulated in Art. 190 of the Polish Criminal Code, as
well as in the amendment thereto, pursuant to the provisions of the
special act of 31 March 2020 on special solutions for the prevention,
counteraction and eradication of COVID-19 and other infectious dis-
eases including crisis situations inflicted thereby, and some other acts
(Journal of Laws 2020, item 568).

The author aims to establish whether the occurrence of cyberbul-
lying in Poland, resulting from a rapid technological growth and an
increasingly wider access to the Internet and social media, is being
effectively tackled. As online violence may come in various forms and
escapes a uniform classification, the study presented in this paper
intends to verify whether the amendments made to Art. 190 of the
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Polish Criminal Code regulating the crimes of stalking and cyber-
stalking constitute a sufficient response to international appeals for
cyberbullying enforcement.

The adopted research methodology relies on the analytical method
aiming to measure the factual, not the declarative ratio legis. The
problem was studied based on the interpretation of the applicable
law, as well as a survey of the legal doctrine views and judicial deci-
sions. To some extent, the historical method was employed in order
to demonstrate how former stalking regulations in Poland had been
evolving.

THE PROCESS OF ARGUMENTATION

The coronavirus pandemic and the resulting restrictions on human
activity in the real world had a significant effect on increased levels of
various types of cybercrime. The mass shift to remote work presented
a rare opportunity for hackers who through social media and com-
munication platforms gained a much easier access to their victims.
Universal digitalisation, much hyped digital services of all kinds,
necessary simplification of procedures and using digital channels for
authorisation led to an observable surge in the number of hacker and
phishing assaults. Those attacks involved various forms of password,
credit card or bank account fraud (Zalewski, & Szymanski, 2022, p. 94
et seq.). The number of cases of fake fundraising or illegal sale of
products with allegedly healing effects was on the rise too (Coman,
& Mihai, 2021, p. 63; Barometr Cyberbezpieczenistwa [Cybersecurity
Barometer], p. 2).

During the COVID-19 pandemic a severe upturn in the frequency
of cybercrime was recorded, particularly in the form of stalking, cy-
berstalking, hate acts or cyberbullying. It should be borne in mind that
the notion of cybercrime can be broken down into three components:
the use of technology, characteristics of traditional violence, and the
perpetrator’s advantage of forces (Bozbayindir, 2019, p. 427). The first
component involves the culprit employing technological, information
and communication tools. The second means that cyberbullying is
treated as traditional bullying with the offender’s modus operandi
involving intentional and persistent intimidation, blackmail, abuse,
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harassment, persecution, menacing or humiliation of the victims. The
advantage of forces component includes four aspects: the perpetra-
tor’s anonymity, ability to reach a practically unlimited number of
users on the Web, fast dissemination and multiplication of content
and an unlimited harassment potential (Bozbayindir, 2019, p. 428).

Acts of traditional bullying are performed by a specific person or
group of people, so the victim knows where the threat comes from
and stands a chance of using some defence methods. In most cases of
cyberbullying the culprit remains anonymous. This sense of anonym-
ity provides an additional encouragement for offenders to engage in
the acts which they normally would not dare trying in the real world.
Increased virtual bullying arises certainly from a belief, however er-
roneous, that the digital environment is free of social surveillance and
may prevent the stalker from being held criminally liable. Obtaining
useful data about the victim is also relatively easy. Another issue from
the victim’s perspective is anonymity and undisclosed identity of the
viewers. Inability to verify the number and identity of users who had
viewed the content which was detrimental or exposing to the victims
deprives them of their defences and can further exacerbate the fear
of having their intimate details and personal data put on public dis-
play (Siemiennicka, Skibinska, & Majewska, 2020, p. 9). What makes
this form of harassment particularly damaging, is an exceptionally
wide reach of virtual bullying. Traditional harassers act in relatively
small groups, however the audience of virtual perpetrators may be
countless. The problem becomes even more complex as the injurious
materials can be circulated extremely fast and shared by the virtual
witnesses themselves (Cupach, & Spitzberg, 2007, p. 12).

Taking aggressive behaviour out of the physical space into the
digital environment is more compromising due to its limitless nature.
The ability to carry on communication via digital devices round the
clock makes individuals who experience cyberbullying permanently
exposed to attacks, irrelevant of their location or time of the day. Act-
ing in the cyberspace is more convenient for the attacker, not merely
due to a generally reduced risk, but also because it carries much less
exposure to physical distress resulting from personal contact with
the victim and is much less time-consuming.

Establishing clear and unambiguous reasons for cyberbullying
acts is difficult, as they tend to be complex and dynamic. Key motives

213



214

[zaBELA JANKOWSKA-PROCHOT

are mostly jealousy, hostility, intolerance, guilt and rage. Such behav-
iours may be the effect of a mental disorder or a general perpetrator’s
desire to either rekindle or strike an intimate relationship with the
victim.

The verb “to stalk” means to lurk, lie in wait, skulk or creep and
was originally used in the hunting jargon to describe the action of
hunters when they stealthily corner their prey. Nowadays, in collo-
quial speech “stalking’ signifies the emotional violence of harassment,
persecution and pestering. These causal acts may come in different
forms, but all of them can be brought down to gaining control of the
victim and violating their personal liberty or invading privacy. (Pur-
cell, Pathé, & Mullen, 2004, p. 157 et seq.). All of these may evoke the
feelings of physical and mental discomfort, anxiety or embarrassment
in the victim. Very often the stalker will intend to isolate their target
from their inner circle (Purcell, Pathé, & Mullen, 2004, p. 159).

The perpetrator’s most common motives for engaging in criminal
conduct are: the desire to regain control of the victim or take per-
sonal revenge for real or imaginary harms, unrequited love, mental
disorders or infidelity (Mullen, Pathé, Purcell, & Stuart, 1999, p. 1245
et seq.; Kosinska, 2008, p. 33 et seq.).

The fact that stalking acts have moved to the virtual space is a con-
sequence of the recent wide spread of mobile phones and the Internet.
Causal acts perpetrated by cyberstalkers are often very similar to fol-
lowing and harassing the victim in real life, however they are per-
formed via Facebook, Instagram or communicators. These media allow
the culprit to know the location of the victim, control and watch their
relations with other people, analyse the times of their log-ins, activity
duration or message receipts. Although the range of actions performed
by stalkers may be very wide and versatile, and their acts may relate
to the computer itself or its user, the most commonly observed forms
include: cyberstalking, swatting harassment, dissing revenge, porn im-
personation, google bombing, outing (A.W Burgess, 2006, pp. 383—-404).
The above mentioned types of causal acts rarely come in isolation,
stalkers usually engage in multiple ways of harassment. Sometimes
they go beyond their virtual activity and seek a face-to-face contact
with the victim (A.W Burgess, 2006, p. 386 et seq.).

Through the statistical lens, most frequent stalking and cyberstalk-
ing offenders are 35-40-year-old male university graduates. They are
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often single, living outside of marriage or civil partnership. Statistical
data indicate they are often unemployed, with no home ownership,
financially dependent and frustrated with a low quality of their lives
(Jedrek, 2018, p. 273 et seq.). They may have some narcissistic person-
ality traits, be antisocial, socially awkward, egoistic and egocentric
(Skarzynska-Sernaglia, pp. 3-4). The stalking acts they engage in
happen mostly online, but some of them may be also seen in real life
(Siemiennicka, Skibiniska, & Majewska, 2020, p. 81; Wozniakowska-
-Fajst, 2019, p. 52).

According to the doctrine, it is claimed that stalkers often have
a criminal past, and their behaviour is triggered by the victim break-
ing up the intimate relationship with them, which is followed by
outbursts of obsessive love and aggression. First, their actions are
aimed at rekindling the lost relationship, therefore stalkers would
arrange dates, buy gifts and obsessively confess love. When the de-
sired response from the victim is not obtained, stalkers” actions get
redirected (Wozniakowska-Fajst, 2019, p. 53). From that moment on,
they would seek to punish the victim. Dominant intents include ruin-
ing the victim’s private and professional life and compromising them
in public. Stalkers tend to blame victims for their own fails. In other
cases, when the stalker and the victim have no history of a former
relationship, stalking is usually geared towards starting a relation-
ship. In any case, a key perpetrator’s motive remains the desire for
power and control (Groth, 2010, p. 87).

The most frequent consequences of psychological and sociologi-
cal stalking suffered by the victims include fear for own life and
health, but also paranoid reactions, chronic sleep deprivation, panic
attacks, increased alertness. Many victims state a need for changing
their personal or professional lifestyle, relocation, switching jobs or
quitting social activities (Wozniakowska-Fajst, 2019, p. 54).

The crime of persistent harassment (stalking) was regulated in the
Polish criminal law in June 2011. Pursuant to the formerly applicable
law, conviction for this type of conduct had been severely limited, it
was necessary to break down the entire causal act into the so called
prime factors, being specific, individual acts meeting the criteria of
crimes or offences recognised under the existing legal system, i.e.
abuse, punishable threat, unlawful threat, intrusion upon seclusion
or malicious harassment. Consequently, legal instruments available at
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that time had been glaringly insufficient to ensure proper protection
against the acts encompassed by the concept of stalking (Jankowska-
Prochot, 2022, p. 119; Wozniakowska-Fajst, 2019, p. 198 et seq.).

The crime of stalking was stipulated in Art. 190 of the Criminal
Code in chapter XIII titled Crimes against liberty (Act of 25 February
2011 on amending the act — Criminal Code and some other acts —Jour-
nal of Laws No. 72, item 381). A generic subject of legal protection
provided by the law was defined as liberty in its all forms. (Kulik,
2020, pp. 29-62; Gardocki, 2021, p. 268; Sowirka, 2013, p. 78; Lach,
2012, p. 32). The individual subject of protection of the law stipulat-
ing stalking was liberty in its psychological dimension, understood
as the right to conduct one’s life free of fear or menace and the right
to preserve each individual’s privacy and personal freedom (Nazar,
2020, pp. 289-293; Mozgawa, 2018, pp. 39-41; Malicka-Ochtera, 2020,
p. 108).

Pursuant to this regulation, stalking as a two-variant type of a pro-
hibited act was a common tort which did not require any particular
qualification on the part of the perpetrator, other than the ability to
incur criminal liability. While studying the functional qualities of the
crime stipulated in Art. 190.a. 1 and 2 of the Criminal Code, it should
be noted that the Polish law-makers performed a kind of synthesis
by placing two types of prohibited acts under one provision, i.e.
persistent harassment (stalking) and identity theft, also known as
cyberstalking (Wozniakowska-Fajst, 2019, pp. 17-19).

To describe this causal act, Polish criminal legislators chose the
framework of a consequential crime which can only be committed by
taking action. The act defined in Art. 190.a.1 of the Criminal Code was
described by legislators with the quality of a causal act embedded in
the gerund form ‘harassing’. It implied that the penalised behaviour
involved persistent harassing (stalking) of another person or a person
close to them, thus evoking a justified sense of danger or causing an
invasion of privacy. Thus, the law left out these situations in which
the victim neither perceived the perpetrator’s conduct as harassing,
nor felt exposed to threats or invasion of privacy. It seemed irrelevant
whether the intent of the culprit’s action was to cause suffering of
the victim or to show attention.

Additionally, the sense of danger as interpreted by the said regula-
tion was understood as an objectively justified by the circumstances
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feeling of insecurity in the victim. Moreover, a significant invasion of
the victim’s privacy was recognised as a protected interest, pursuant
to Art. 46 and 76 of the Polish Basic Law (Jachimowicz, 2011, p. 46).

In the absence of a legal definition of the term ‘stalking’ and in
recognition of the primacy of the linguistic interpretation in decoding
the qualities of a prohibited act, it should be assumed that accord-
ing to the dictionary definition of the word, the core nature of this
punishable act is a behaviour involving persistent and repetitive tor-
menting (harassing) of the victim (Stownik Jezyka Polskiego [Polish
Dictionary], PWN). The consequence of this behaviour is the feeling
of danger and invasion of privacy. The description of ‘persistence’
was interpreted in a similar way to other acts stipulated in the crimi-
nal law which used the same term (Art. 209.1 of the Criminal Code;
Art. 218.1 of the Criminal Code; Jachimowicz, 2011, p. 44.). Also ju-
dicature was the source of opinion that the term “persistent’ should
be understood as continuous, relentless, oppressive and lasting for
a longer period of time (Resolution of the Supreme Court of 9 June
1976, File reference number VI KZP 13/75).

Under the newly adopted regulation, the victim of stalking can be
any other person or a person closest to them (next of kin). The latter
term was interpreted pursuant to the definition of “next of kin” out-
lined in Art. 115.1 of the Criminal Code. The article stipulates ‘next
of kin” as: the spouse, ascendants, descendants, siblings, in-laws of
the same line and degree, adoptive children and their spouses and
the person in cohabitation.

Attribution of liability for the crime stipulated in Art. 190.a.2 of
the Criminal Code, i.e. victim’s identity theft, was only possible when
the offender had used the personal data of another person with the
intent to cause material or personal harm. Considering the criterion
of acting with the intention to cause harm, it should be assumed
that the crime of cyberstalking can only be committed with a direct
specific intent.

The notion of personal data as a subject of the perpetrator’s abuse
in this variant of stalking is identical with the definition stipulated in
Art. 4 of the act of Regulation (EU) 2016/679 of the European Parlia-
ment and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General
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Data Protection Regulation). Pursuant to the above regulation, the
category of ‘personal data” comprises all information related to the
identified or identifiable natural person. The crimes of stalking and
cyberstalking are common criminal offences which can be committed
by any person with an ability to incur criminal liability. Both varieties
of stalking were punishable by a prison sentence of up to 3 years.

In Art. 190.3 the Criminal Code constitutes another qualified type
of the stalking crime which involves the victim attempting to take
their own life as a result of experiencing the culprit’s behaviour codi-
fied in the foregoing articles. The perpetrator of this kind of stalking
could be punished by imprisonment from 1 year to 10 years. The
factor for a stricter penalisation was the occurrence of a consequence
in the form of a suicidal attempt. The crime of qualified stalking was
included in the category of consequential crimes. Stricter penalisa-
tion was applied whenever a causal relationship between the act of
stalking and the victim’s suicidal attempt was established.

The former two types of stalking as causal acts stipulated in
Art. 190.a.1 and 2 of the Criminal Code were prosecuted at the
victim’s request. Only the qualified form of stalking stipulated in
Art. 190.a.3 of the Criminal Code was prosecuted ex officio.

Pursuant to the provisions of the special act of 31 March 2020, on
special solutions for the prevention, counteracting and tackling of
COVID-19 and other infectious diseases and crisis situations caused
thereby and some other acts (Journal of Laws 2020, item 568), the
formerly applicable Art. 190 of the Criminal Code was amended. Its
amendment supplemented the descriptions of prohibited acts with
new qualities as well as tightened criminal liability for committing
them.

The amendment to Art. 190.a.1 of the Criminal Code was justi-
fied by the fact that under the formerly applicable law, the crime
description did not include “some characteristic and exceptionally
tormenting to the victim consequences of the perpetrator’s conduct”
(Parliamentary print No. 299-A). The former criminal law regula-
tion in para. 1 penalised “persistent harassing of another person or
a person closest to them” and “evoking a justified by circumstances
sense of danger and a serious invasion of privacy”, whereas in the
amendment the causal act was supplemented with “a sense of hu-
miliation or torment”. A significant change on the former law was
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tightening the punitive measure of the prison sentence from “up to
3 years” to “from 6 months to 8 years”. The postulated purpose of
this legislative move was extending the scope of the said regulation
and enhancing the legal protection of victims suffering as a result of
this criminal offence. (Parliamentary print No. 299-A).

Also para. 2 of the said regulation was amended. In the formerly
applicable law legislators criminalised “impersonation”, “abusing an-
other person’s image” or “their other personal data in order to cause
personal harm or harm to property”, whereas after the amendment
had been adopted, penalisation was extended to “the use of other
data allowing to publicly identify the person”. The punitive measure
of punishment was changed too, and parallel to para. 1 of the said
regulation, was increased from the previous “up to 3 years” to “from
6 months to 8 years”. In para. 3 relating to the victim’s attempt to take
their life the punishment was increased from the former “from 1 year
to 10 years” to “from 2 to 12 years”. Para. 4 remained unchanged.
The change was due to the fact that in the era of unprecedented tech-
nological progress in telecommunications it was deemed necessary
to provide protection also to people using aliases or nicknames in
their artistic, literary or publishing activities. As for the decision to
increase the punitive measure of sanctions for prohibited acts stipu-
lated in Art. 190.a of the Criminal Code, it was justified by an obvious
inadequacy of the former punitive measures. The grounds provided
pointed also to a highly socially detrimental influence of the crimes
of persistent harassment (stalking) and a necessity to enhance protec-
tion of the persons exposed to them, also through general preventive
measures (Parliamentary print No. 299-A; Jankowska-Prochot, 2022,
p. 121 et seq.).

RESEARCH RESULTS

The results of this research illustrate that the COVID-19 pandemic
changed not only the way in which the people engaged with others
and their ability to enjoyed free movement away but also contributed
to increased and evolved stalking behaviour.

In the view of renowned domestic and international practitioners,
causal acts undertaken by cyberstalkers during the pandemic came
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in highly complex and diversified forms of conduct. These involved:
making hundreds of silent or offensive phone calls, sending tonnes of
e-mail or text messages. Perpetrators engaged in making offensive or
suggestive comments about the posts of their victims, circulated cor-
respondence to random recipients in the name of the harassed person
against their will, as well as left comments on Internet forums about the
posts or life choices of their victims. These acts involved also sending
gifts or photographs showing the common past to victims or other per-
sons, installing spyware in victim’s devices, sending viruses, rootkits,
keyloggers, Trojans, or backdoors, or even destroying their computer
equipment (Internet Organised Crime Threat Assessment, p. 19 et seq.;
Impact of COVID-19 on Cybersecurity; Stolarski, 2021, p. 65 et seq.).

Naturally persistent harassment is not a homogeneous type of be-
haviour, it may have different motivations and come in various forms
with various levels of intensity (Decision of the Supreme Court of
12 December 2013). Apart from the classic cyberstalking, it may take
the form of intimidation with persistent sending of suggestive and
offensive threats, or demanding that the victim perform a particular
action or refrain from it. The perpetrator may also denigrate the vic-
tim by circulating unfavourable, fake or compromising photos, mes-
sages or information on social media. The offender may impersonate
the victim both by creating fake social media profiles or by obtaining,
without their consent or awareness, an access to the victim’s official
social media account, e-mail box or communicators. This or other
way, culprits may place fake posts on chats, discussion groups or
dating portals. They may also order various goods in the name of
the victim, including products which will cause embarrassment or
confusion to the sufferer.

Causal acts performed by the stalker may involve sharing deeply
secret information about the victim on the Internet. These may in-
clude personal or intimate photos, recorded conversations, messages,
intimate stories recorded with no consent or awareness of the victim.
This information may pertain to the victim’s sexual orientation or
preferences, illicit personal relations or any other intimate details
or embarrassing secrets of their private or professional life. Apart
from the victim’s computer infiltration, revealing secrets may lead to
the so called doxing, a deliberate online collection and disclosure of
identifying information and sensitive data of the victim. These may
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include victim’s addresses, telephone numbers, employment records,
professional and private contacts, financial data, photographs or
previously mentioned shaming information (Groth, 2010, p. 89).

Having enumerated all various forms of stalking, it should be noted
that the consequences suffered by stalking victims largely depend on
their own individual sensitivity and attitude towards stalking acts.
A victim may be an anxious person with low self-esteem, unable to
set boundaries, as well as a resolute and self-confident individual who
will react to stalking with irritation and weariness rather than fear.

Results also indicate the considerable pressure for Polish State
to adapt and respond not only to increased incidents but also the
changes in the nature of stalking behaviour. This Article explores
the methods employed under Polish law in striving to combat stalk-
ing, the problems arising the refrom, and the most recent changes in
stalking legislation. On based act of 31 March 2020, on special solu-
tions for the prevention, counteracting and tackling of COVID-19
and other infectious diseases and crisis situations caused thereby
and some other acts (Journal of Laws 2020, item 568) Polish criminal
legislature has supplemented the descriptions of criminal acts of the
crime of stalking with new elements, as well as aggravated criminal
liability for their commission.

Summary

The aim of this research was exploring the impact of Covid 19 pan-
demic on Cyberstalking Behaviors in Poland. The author also points
out the impact has exerted on legal regulations aimed at eradicating
stalking and cyberstalking crimes in the Polish criminal law during
the COVID-19 pandemic. The aim of this research was also examin-
ing some operation methods employed by perpetrators, in particular
those involving violent acts with the use of digital tools.

Result of scientific

Undeniably, the Internet remains a very special communication
environment in which all meetings, interactions, information and
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message exchanges are completely different then when performed in
the physical space. The fact that the epidemic situation in Poland and
the resulting fast growth of the Internet as well as advanced computer
and telecommunications technologies accelerated the dynamics of
the crime of stalking remains undisputed (Statistics — Polish Police
Portal).

The legislator’s response was justified because of it took not only
the new threats connected with new reality but also changes in modus
operandi. However, not all the amendments deserve approval and
some of them author is very critical of.

Summary of consideration

In the view of the above, the author strongly believes that the analy-
sis of Art. 190.a.1 of the Criminal Code allows to conclude that this
legislative rationale is fully grounded and that the extension of the
provision with new qualities may help provide a better legal protec-
tion to individuals suffering from the criminal offence of stalking. The
victim does not always fear perpetrator’s behaviour. In some cases
the perpetrator is a well-known person who does not evoke a fear
of realistic harm, but causes the victim to feel distressed, tormented,
embarrassed, humiliated or diminished by their admiration and at-
tention (Wozniakowska-Fajst, 2019, p. 347.; Hyps, 2021, Nb 9; Marek,
2020, p. 333; Kosonoga, 2021, Vol. 19; Differently: Budyn-Kulik, 2020,
p- 23 et seq.; Nazar, 2020, pp. 322-324).

It should be also borne in mind that a stalker is not always a rejected
stalker who feels hurt by the victim and seeks revenge. Similarly,
a stalker does not have to be an obsessive, deluded and highly desper-
ate so called intimacy-seeking stalker or a predatory stalker with sadistic
and predatory traits who spies on the victim and plots a sexual as-
sault. A stalker may sometimes happen to be what is known as an
incompetent suitor, an exceptionally tiresome, but usually harmless
type, also referred to as an incompetent stalker. Perpetrators in this
category, owing to their frequent intellectual deficiency, may at the
beginning misinterpret the universal signs of kindness or good man-
ners expressed by the victim and invade their privacy with unwanted
presence. Finally, when a notification of a suspected criminal offence
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is filed, these offenders may pull back and refrain from further harass-
ing the victim (Mullen, Pathe, & Purcell, 2008, p. 47 et seq.; McEwan,
Mullen, & MacKenzie, 2009, pp. 149-258; Mullen, & Pathe, 1994,
pp. 469-477).

An important advantage of this legislative solution is also the fact,
that the description used by the legislator in para. 1, as opposed to the
original wording, i.e. “persistent harassing and significant invasion
of privacy” is not evaluative in nature and raises no doubt as to its
interpretation. As rightly postulated by Katarzyna Marek, it possesses
an established interpretation which for the instances of humiliation
is pursuant to Art. 212.1 of the Criminal Code, and for tormenting
to Art. 189.3 of the Criminal Code. (Marek, 2020, p. 334)

In the light of such reasoning, ratio legis of the implemented
change aimed at a steadfast eradication of violent acts, also these
committed using digital tools, seems to raise no objection. Also, it
cannot be denied that the pandemic necessity of more frequent com-
munication via telecommunications portals made the pool of poten-
tial cyberbullying contexts much larger and more difficult to detect,
thus the contents of Art. 190.a.2 of the Criminal Code were designed
to match the new normative environment.

The value of the supplemented framework of Art. 190.a.2 of the
Criminal Code including “other data allowing to publicly identify
them” seems rather ambiguous. On one hand, in the opinion of Polish
law theorists and practitioners this phrase is rather controversial,
particularly because of its vagueness. Authors supporting this view
argue that it is unclear which data are referred to and find it necessary
to specify the wording more precisely (Budyn-Kulik, 2020, pp. 31-33;
Nazar, 2020, p. 350 et seq.). At the other extreme of this discourse are
the authors who approve of the amendment based on the argument
of protection of these persons who in their professional activity use
online nicknames, graphic symbols, user names or acronyms (Marek,
2020, p. 344). The author of this paper finds herself an adherent of the
latter stance and believes that using specific data allowing for public
identification would constitute a far reaching casuistry.

Setting the same level of statutory punishment severity for the
qualified variant of stalking (Art. 190.a.3 of the Criminal Code) and
the one stipulated in Art. 207.3 of the Criminal Code, i.e. the crime of
harassing (stalking) leading to the victim’s suicidal attempt, punishable
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by imprisonment for 2 to 12 years, should be definitely approved of.
Significantly increased sanctions for the criminal offences stipulated in
Art. 190.a.1 and 2 of the Criminal Code should be assessed critically.
The author believes these changes to be a manifestation of the penal
populism of the Polish law-makers. There are three basic premises
supporting this critique. The first one derives from the fact that the
law-makers did not present any empirical data indicating the need
for such repressive changes. Secondly, tightening the criminal liability
for stalking and identity theft item cyberstalking constitutes a lack
of consistency with other codified solutions, particularly with the
measure of sanction for the crime of stalking stipulated in Art. 207.1
of the Criminal Code, and signifies an unjustified divergence in the
way these two categories of offenders are being dealt with. However,
the degree to which the crimes of stalking and tormenting disrupt
the legal order is comparable, thus they should be punishable by an
identical or very similar sanction. Last but not least, changes in the
measures of punishment in para. 1 and para. 2 make it impossible to
apply the institution of a conditional discontinuation of penal proceed-
ings to stalking offenders who have met all necessary criteria, which
causes their procedural position to deteriorate.

CONCLUSION AND SPECIFIC RECOMMENDATION

In the virtual reality users deliberately create their image or images,
managing their own most appealing personal branding. By publish-
ing the content tailored to their users’ expectations, they continue to
boost their recognition and reputation, enhance their job market posi-
tion and grow contact networks. Impersonation with a direct specific
intent by the stalker is aimed at tarnishing or damaging the victim’s
existing image and trust vested in them, or attempts to compromise
the individual in their private and professional context. Therefore, the
author believes that the rationale of the Polish legislators should be
upheld in its support for amending the former criminal law regula-
tions on the criminal offence of stalking, due to an observable surge
in cyberbullying during the pandemic, resulting from the extensive
use and development of telecommunications technologies in that pe-
riod. Tightening the penal liability for committing qualified stalking
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and extending descriptions of prohibited acts by adding new crime
qualities should be also viewed as justified and beneficial. How-
ever, increasing penal measures for criminal offences stipulated in
Art. 190.a.1 and 2 of the Criminal Code should not be approved of.

Despite of the changes introduced in the Polish criminal law can-
not be fully justified as properly addressing international appeals for
tackling gender-based cyberbullying, all in all, they should be seen
as a step in the right direction.
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Podazowe i cenowe konsekwencje zmian
w rzadowych programach mieszkaniowych
w Polsce w latach 1998-2021

Streszczenie

CEL NAUKOWY: Celem artykutu jest okreslenie kierunku zmian podazy
i cen mieszkan na tle cykli koniunkturalnych w kontekscie oceny skutecznosci
rzadowych programoéw mieszkaniowych.

PROBLEM I METODY BADAWCZE: Podstawowe pytanie badawcze
dotyczy tego, czy i w jaki sposéb rzadowe programy mieszkaniowe wptywaja
na ksztattowanie sie podazy i cen nieruchomosci. Metody badawcze wykorzy-
stane w artykule to krytyczna analiza literatury oraz metody statystyczne, takie
jak wskaznik $redniorocznego tempa zmian wartosci, wspdtczynnik korelacji
liniowej, test Grangera oraz narzedzia analizy harmonicznej.

PROCES WYWODU: W artykule okreslono znaczenie rynku nieruchomosci
oraz jego specyfike. Podkreslono, ze ksztaltowanie cen nieruchomosci zwigzane
jest z cyklami koniunktury gospodarczej, a podazy nieruchomosci z programami
rzadowymi. Opisano rowniez szes¢ wybranych programéw mieszkaniowych
wprowadzonych przez rzad w okresie objetym badaniem.

Sugerowane cytowanie: Bochenek, M., Szczepanska-Przekota, A., Prze-
kota, G., i Hadlaw, M. (2023). Podazowe i cenowe konsekwencje zmian w rza-
dowych programach mieszkaniowych w Polsce w latach 1998-2021. Horyzonty
Polityki, 14(47), 229-250. DOI: 10.35765/HP.2321.

229


http://orcid.org/0000-0002-7089-2601
mailto:m.bochenek@prz.edu.pl
http://orcid.org/0000-0002-4002-5072
mailto:anna.szczepanska-przekota@tu.koszalin.pl
http://orcid.org/0000-0002-9173-2658
mailto:grzegorz.przekota@tu.koszalin.pl
http://orcid.org/0000-0002-9216-2933
mailto:m.hadlaw@prz.edu.pl

230

MAGDALENA BOCHENEK, ANNA SzczZEPANSKA-PRZEKOTA
GRzEGORZ PrzEKOTA, MACIE; HADEAW

WYNIKI ANALIZY NAUKOWE]: Wyniki jednoznacznie pokazuja, ze
podaz mieszkan oraz ceny mieszkan sa pochodna koniunktury gospodarczej.
Wyniki badan wskazuja, Ze najlepsze efekty w postaci przyrostu liczby mieszkan
oddawanych do uzytkowania przynosily programy pozwalajace na odzyska-
ne czesci zainwestowanego kapitatu (Duza ulga budowlana) oraz obejmujace
najszerszy krag beneficjentéw (Mieszkanie na Start). Podaz mieszkan w trakcie
obowigzywania tych programdéw rosta najszybciej. Ostatnio realizowane pro-
gramy nie wykazuja zwiazku z punktami zwrotnymi cykli koniunkturalnych,
a rynek nieruchomosci duzo czerpie ze wzrostu potencjatu wytworczego osia-
gnietego w latach wczesniejszych. Biorac pod uwage obiektywne wskazniki,
liczba mieszkant oddawanych w Polsce do uzytkowania na tle ogélnokrajowej
koniunktury gospodarczej jest wysoka.

WNIOSKI,INNOWAC]JE,REKOMENDAC]JE: W okresie dekoniunktury
na rynku nieruchomosci konieczne moze si¢ okaza¢ kontynuowanie oraz ulep-
szanie programéw rzadowych. Z punktu widzenia polityki fiskalnej kluczowe
jest utrzymanie dotychczasowego tempa wzrostu liczby mieszkari oddawanych
do uzytkowania. Natomiast problemem sg ceny mieszkan, ktérych dynamika
przekracza wskazniki inflacji. Paradoksalnie wraz z wigkszym tempem podazy
nowych mieszkan, szybciej rosng ich ceny. Z jednej strony wptywy podatko-
we w takiej sytuacji rosna, ale z drugiej strony dtugookresowo moze to rodzi¢
napiecia spoleczne.

SLOWA KLUCZOWE:
rzadowe programy mieszkaniowe, rynek nieruchomosci,
koniunktura gospodarcza, polityka mieszkaniowa, cyklicznosc¢
rynku nieruchomosci

Abstract

THE SUPPLY AND PRICING CONSEQUENCES
OF CHANGES IN GOVERNMENT HOUSING
PROGRAMMES IN POLAND BETWEEN 1998 AND 2021

RESEARCH OBJECTIVE: The purpose of this paper is to determine the
direction of housing price changes against economic cycles in the context of
assessing the effectiveness of government housing programmes.

THE RESEARCH PROBLEM AND METHODS: The primary research
question is whether and how government housing programmes affect house
prices. The research methods used in this paper are critical analysis of the lit-
erature and statistical methods such as average annual rate of change in values,
linear correlation coefficient, Granger test and harmonic analysis tools.
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THE PROCESS OF ARGUMENTATION: The article defines the impor-
tance of the real estate market and its specific features. It was stressed that real
estate price formation is related to economic cycles. It also describes six selected
housing programmes introduced by the government during the study period.

RESEARCH RESULTS: The results clearly show that housing supply and
prices are derived from the economic cycle. The research results show that the
best programmes were “Duza ulga Budowlana” and “Mieszkanie na Start”. The
supply of dwellings during the validity of these programmes grew the fastest.
The changes that occurred in subsequent programmes are no longer covered
by business cycles. The periods of validity of the programmes and the turning
points of the business cycles of the real estate market do not show a connection.

CONCLUSIONS,INNOVATIONS,AND RECOMMENDATIONS:In
a period of a downturn in the real estate market, it may prove necessary to continue
and improve government programmes, as without them, the purchase of one’s
own property may be reserved only for the most affluent citizens. Therefore, the
coming years may be very interesting from the point of view of real estate supply
and demand development, which may be low without additional stimulation.

KEYWORDS:
government housing programmes, real estate market, economic
cycles, housing policy, real estate market cyclicality

WSTEP

Rynek nieruchomosci ma duze znaczenie dla gospodarstw domo-
wych oraz systemu finansowego, a wiec dla calej gospodarki. Rynek
nieruchomosci, podobniejak cata gospodarka, jest cykliczny. Wiedza
na temat przyczynowosci tych cykli moze okazac si¢ niezbedna w mo-
mencie proby prognozowania cen nieruchomosci oraz koniunktury
na rynku. Od poczatku procesu transformagji polski rynek nierucho-
mosci ulegt procesowi znaczacych przeksztalcen, ktérych zrédltem
byty zmiany zachodzace w otoczeniu demograficznym, finansowym,
ekonomicznym, prawnym oraz politycznym, ktére wyznaczaja $ro-
dowisko inwestowania, w tym politycznego inwestowania. W rynek
nieruchomosci ingeruje rowniez panstwo poprzez liczne programy
rzadowe, ktore maja na celu pobudzenie i rozpedzenie rynku oraz
wsparcie obywateli. Wazne miejsce na tle innych obszaréw zaj-
muje ekonomiczna problematyka nieruchomosci. Wynika to m.in.
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zrynkowego charakteru nieruchomosci, a takze z roli nieruchomosci
jako skladnika majatku narodowego (Olszowy, 2017, s. 82).

W artykule badano, jaki wptyw na ceny nieruchomosci ma ko-
niunktura gospodarcza. Zakres czasowy badania obejmuje lata
1998-2021. Przeanalizowano réwniez, czy na przestrzeni badanego
okresu mozna uznac za skuteczne programy mieszkaniowe wpro-
wadzane przez rzad. Przebadano sze$¢ duzych programow: Duza
ulge budowlang, Ulge odsetkowa, Rodzine na swoim, Mieszkanie
dla mtodych, Mieszkanie Plus oraz Mieszkanie na Start. Wybrane
programy rzadowe réznia si¢ miedzy sobg rodzajem, zakresem
wprowadzanej pomocy, czasem trwania oraz obcigzeniem dla bu-
dzetu panstwa. W artykule podjeto probe okreslenia prawidlowosci
dotyczacych zaleznosci pomiedzy cenami mieszkan akoniunktura
gospodarcza przy szczegdlnym uwzglednieniu rzadowych progra-
mow mieszkaniowych.

Metody badawcze wykorzystane w artykule to krytyczna analiza
literatury oraz metody statystyczne, takie jak wskaznik sredniorocz-
nego tempa zmian wartosci, wspdtczynnik korelacji liniowej, test
Grangera oraz narzedzia analizy harmoniczne;j.

METODYKA BADAN

Badania oparto na danych publikowanych przez Gtéwny Urzad Sta-
tystyczny. Zakres czasowy analiz obejmuje lata 1998-2021. Analizie
poddano nastepujace dane:
¢ liczbe mieszkan oddanych do uzytkowania (w tys. szt.),
* ceny mieszkan w (zt/m?).
Dodatkowo uwzgledniono:
* produkt krajowy brutto (ceny stale, dane w postaci wskaznika
rok 2000 = 100),
* inflacje (dane w postaci wskaznika rok 2000 = 100),
* stope procentowg WIBOR.
Kolejne punkty analiz obejmuja:
1. Opis ogolnego ksztattowania wartosci ocenianych zmiennych.
Wykorzystano tutaj:
* wskaznik $redniorocznego tempa zmian wartosci;
* wspolczynnik korelagji liniowej.
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2. Badanie przyczynowosci w sensie Grangera. Przyjeto tutaj de-
finicje przyczynowosci Wienera-Grangera: , X jest przyczyna
(w sensie Grangera) Y, X—Y, jesli biezace wartosci Y mozna pro-
gnozowac z wigeksza dokladnoscia przez przeszte wartosci X,
niz w inny sposob, przy zasadzie caeteris paribus” (Charemza,
& Deadman 1997, s. 195). Przyczynowos¢ sprowadza si¢ do
odpowiedzi na pytanie, czy X moze zosta¢ wyeliminowane
z tej czesci modelu, ktdra opisuje Y (Pesaran, & Pesaran 1997,
s. 131). Hipoteza zerowa dla modelu jest nastepujaca:

{xt =dg ta Xt a X T a5Y et a ) e,
Ve=0p Tay (X Tt @G Xy 055 Y, e+ a5V, ey,

gdzie k oznacza liczbe opdznieni, ma postac:
H,:a,, =..=a,,, =0.

Sprawdzianem hipotezy jest statystyka LR postaci:

R = 2(log‘zR‘ —log‘zU ),

gdzie X jest estymatorem macierzy kowariangji dla nieograniczonego
(U) i ograniczonego (R) modelu. Wiarygodnos$¢ wynikéw badania
przyczynowosci zalezy od stopnia integracji szeregdw czasowych.
Dla szeregdw niestacjonarnych, a z takimi z uwagi na trend mamy
do czynienia w tym badaniu, uzyskane poziomy istotnosci nalezy
intepretowac w przyblizeniu (Kusidet 2000).
3. Analize wahan cyklicznych. Szereg danych roztozono na trwaty
sktadnik wzrostu (T, trend) oraz sktadnik oscylacyjny (C, cykle)
zgodnie ze schematem (Moore, & Zarnowitz 1987):

Y=T-C
InY =InT + InC.

Trend T zdefiniowano za pomoca filtra HP Hodricka-Prescotta
(Hodrick, & Prescott 1997, s. 1-6), natomiast zachowanie skladnika
cyklicznego opisano za pomocg analizy harmonicznej (Cieslak 2011,
s. 88-89). Dokonano tutaj pewnej modyfikacji analizy harmonicz-
nej, tj. wyznaczono jedna harmonike o liczbie cykli i (dopuszczono
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utamkowa liczbe cykli) najlepiej dopasowana w sensie MNK do ana-
lizowanego szeregu czasowego:

Lo[2m, 21
y¢ = HP + [aism (? 1t) + Bjcos (Tlt)] + ey
gdzie:

2 . (2w, 2 2m
aj = ;Z{Ll yesin (; 1t) ;b= ;Z{Ll V€08 (Tlt) .

Amplitude wahan wyznaczono ze wzoru:

Ai: alz+b‘2

Lokalizacje punktow, w ktérych wystepuja ekstremalne odchylenia,
ustalono przy pomocy przesunigcia fazowego:

a.
arctg (b—i) n .
ty = Z_T[i +k5, gdziek € Z.
n

Udzial harmoniki i w wyjasnianiu wariancji badanej zmiennej okre-
$lono wspdtczynnikiem:

a? + b?
©i= 2s2

gdzie:
s> — ocena wariancji badanej zmiennej.

Podstawowym zadaniem po wykonaniu tej procedury byto okre-
$lenie réznicy czasowej pomiedzy otrzymanymi punktami zwrotny-
mi poszczegdlnych zmiennych.

ZNACZENIE RYNKU NIERUCHOMOSCI
DLA GOSPODARKI

Rynek nieruchomosci odgrywa wazna role w catej gospodarce. Moz-
na go okresli¢ jako catoksztatt stosunkdw zachodzacych miedzy zgta-
szajacymi oferty rynkowe sprzedazy nieruchomosci a inwestora-
mi, ktérzy zglaszaja zapotrzebowanie na okreslone nieruchomosci,
poparte gotowoscia zaptaty. W tym okresleniu znajduje si¢ istota
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podejmowanych w pracy badan. Rynek nieruchomosci obejmuje
(Kucharska-Stasiak, 2005):

¢ podmioty rynkowe, a wiec sprzedajacych i inwestujacych w nie-

ruchomosci lub niektdére prawa wiasnosci do nieruchomosci,

* przedmioty rynkowe, ktérymi sa nieruchomosci lub ich sktad-

niki majatkowe,

¢ stosunki rynkowe, czyli stosunki wzajemne miedzy wspomnia-

nymi podmiotami rynkowymi.

Rynek nieruchomosci jest z pewnoscia mocno zdywersyfikowa-
ny i niejednorodny. Wynika to gltéwnie z faktu, Zze nieruchomos¢
moze by¢ zarowno inwestycja, dobrem konsumpcyjnym, jak tez al-
ternatywa dla oszczedzajacych. Jedno si¢ jednak nie zmienia — jest
to przedmiot transakcji (NBP 2015, s. 15). Ze wzgledu na fakt, ze jest to
przedmiot transakgji, to podlega on regularnym wycenom rynkowym,
na ktére wpltyw maja rézne czynniki. Mozna tu wymieni¢ m.in.:

¢ uwarunkowania instytucjonalno-prawne,

* uwarunkowania spoleczno-demograficzne,

* uwarunkowania planistyczno-infrastrukturalne,

¢ uwarunkowania ekonomiczne.

Ostatnie z powyzszych, czyli uwarunkowania ekonomiczne, od-
grywaja szczegodlna role. Mozna je dodatkowo podzieli¢ na makro-
ekonomiczne, gdzie kluczowe sg: tempo rozwoju gospodarczego, sto-
py procentowe oraz inflacja (Gostkowska-Drzewicka 2010, s. 45-59).
Obok uwarunkowan o charakterze makroekonomicznym istnieja
takze sektorowe, na ktdre sktadaja si¢ gtownie poziom konkurencji
czy tez nasycenie rynku (Malinowska 2012, s. 29-40). Uwarunkowa-
nia ekonomiczne o charakterze lokalnym dotycza zas ciagle niestab-
nacego popytu na dziatki mieszkalne (Zelazowski 2016, s. 532).

Zaden rynek nie dziata w prézni. Nie inaczej jest z omawianym
rynkiem nieruchomosci. Jak wspomniano wyzej, wystepuja pewne
zaleznosci zachodzace na styku tegoz rynku z ogdtem gospodarki
A co za tym idzie — ceny np. mieszkan zalezne sq m.in. od koniunk-
tury gospodarczej. Powiazania te staraja si¢ bada¢ naukowcy z Polski
inie tylko (Golob, Bastic, & Psunder 2012; Mach 2014; Minetti, & Peng
2013; Liu, & Xiong 2018; Quigley 1999).

Odwazna teze na ten temat stawia M. Geraci. Wedtug niego caty
rynek biznesowy moze by¢ stymulowany (wzmacniany) przez rynek
nieruchomosci (Geraci 1996, s. 100).

235



236

MAGDALENA BOCHENEK, ANNA SzczZEPANSKA-PRZEKOTA
GRzEGORZ PrzEKOTA, MACIE; HADEAW

Podobnego zdania (cho¢ juz nie tak rewolucyjnego) sa tez inni
autorzy. K.L. Fisher w swojej publikacji zwrdcit uwage na mozli-
wos¢ prognozowania kondydji calej gospodarki za pomoca danych
pochodzacych wtasnie z rynku nieruchomosci (Fisher 2008).

Sektor nieruchomosci znaczaco wptywa na procesy zachodzace
w catej gospodarce (Bauer 2017, s. 89). Badania przeprowadzone na
rynku polskim potwierdzaja, Ze istnieja podstawy do uznania zwiaz-
ku pomiedzy rynkiem pierwotnym nieruchomosci a koniunktura
gospodarcza (Andrzejczak 2017, s. 337). Zmiany cen nieruchomosci
maja wplyw na wielko$¢ aktywow gospodarstw domowych, a wiec
rowniez na kwote potencjalnego zabezpieczenia dtugu, inwestycji
lub konsumpgiji (Trojanek 2021, s. 332).

Wielu naukowcdw za przyczyne wahan na rynku nieruchomosci
uznaje cyklicznos¢ catej gospodarki (Gdakowicz 2010, s. 39-54). Cykl
gospodarczy mozna okresli¢ jako rodzaj fluktuacji w zagregowanej
aktywnosci gospodarczej podmiotow (Gotabeska 2010, s. 24-27). Zda-
rza sig, ze cykl nieruchomosci moze wyprzedzac cykl ekonomiczny
(Geipele, & Kauskale 2013, s. 329). Analizujac amerykanski rynek
nieruchomosci doméw zaréwno jedno-, jak i wielorodzinnych na-
ukowcy stwierdzili, ze nieruchomosci te charakteryzuja si¢ wieksza
zbieznoscia z cyklami makroekonomicznymi niz cykle na rynkach
nieruchomosci komercyjnych (Grebler, & Burns 1982; DiPasquale,
& Wheaton 1994; Granadier S.R 1995). Badania przeprowadzone na
wtornym rynku mieszkaniowym w latach 2000-2020 w 18 miastach
bedacych stolicami wojewddztw w Polsce pozwolity stwierdzi¢, ze
poszczegodlne miasta posiadaty jeden petny cykl mieszkaniowy oraz
odznaczaly si¢ znaczacym zréznicowaniem pod wzgledem zasiegu
cykli (Trojanek 2021, s. 340).

Rozwoj rynku nieruchomosci w Polsce rozpoczyna sie od okre-
su przedwojennego, poniewaz wtedy stworzono podstawy prawne
rynku nieruchomosci. Po drugiej wojnie swiatowej rynek ten funkcjo-
nowat w ograniczonych rozmiarach, a odrodzenie si¢ pelnego rynku
nieruchomosci miato miejsce po procesie transformacji. W Polsce po
zmianach ustrojowych w latach 1989-1991 zostaty wprowadzone
uregulowania prawne w formie ustaw porzadkujacych sektor nieru-
chomosci. Mialy one na celu przywrdcenie pelnego prawa wilasnosci
i wprowadzenie nieruchomosci mieszkaniowych do obrotu rynko-
wego. W literaturze przedmiotu za poczatek dynamicznego rozwoju



Podazowe i cenowe konsekwencje zmian w rzagdowych programach

rynku nieruchomosci mieszkalnych w Polsce uznaje si¢ date wejscia
w zycie przepisow Ustawy z dnia 24 czerwca 1994 roku o wilasnosci
lokali (Wegltowski, 2005). Rosto zrozumienie, Ze nieruchomos¢ moze
stanowi¢ miejsce prowadzenia dziatalnosci gospodarczej oraz umoz-
liwia¢ tworzenie wartosci dodanej, pobudzajac rozwoj gospodarczy.

PROGRAMY RZADOWE WPEYWAJACE NA RYNEK
NIERUCHOMOSCI W POLSCE

W Polsce po zmianach ustrojowych w latach 1989-1991 zostaty wpro-
wadzone uregulowania prawne w formie ustaw porzadkujacych
sektor nieruchomosci. Miaty one na celu przywrécenie pelnego pra-
wa wlasnosci i wprowadzenie nieruchomosci mieszkaniowych do
obrotu rynkowego. W $lad za zmianami poszly tez dziatania rzadu,
ktory na przestrzeni ostatnich 30 lat starat sie pobudzi¢ oraz aktywi-
zowac rynek nieruchomosci poprzez wprowadzenie kilku progra-
mow majacych na celu wspomdc, gtéwnie ludzi miodych, w zakupie
wlasnej nieruchomosci. Mialy i maja one na celu wspieranie rozwoju
gospodarczego kraju oraz podnoszenie jakosci Zzycia Polakow.

Pierwszy program z inicjatywy rzadowej uruchomiono w 1992
roku, a jego nazwa to Duza ulga budowlana w PIT. Program ten
pozwalat na odliczenie od podstawy opodatkowania wydatkéw
zwigzanych z zaspokajaniem potrzeb mieszkaniowych, takich jak
zakup dziatki pod budownictwo mieszkaniowe, budowe budynku
mieszkalnego, wniesienia wktadu do spoétdzielni mieszkaniowej czy
rozbudowe budynku. Ze wzgledu na dtugos¢ trwania i konstrukcje
efekty programu rzadowego ,Duza ulga budowlana” oceniane sa
pozytywnie, pozwolil on na ograniczenie kosztéw mieszkaniowych
milionom beneficjentéw i przyczynil sie¢ do wzrostu popytu na miesz-
kania (www.podatnik.info). Program zakonczy? sie¢ w 2001 roku.

Kolejny rzagdowy program zwigzany z rynkiem nieruchomosci to
tzw. Ulga odsetkowa. Podatnik, ktory w latach 2002-2006 zaciagnat
kredyt w celu zaspokojenia wlasnych potrzeb mieszkaniowych, mogt
(pod pewnymi warunkami do konca 2027 roku) odliczy¢ od dochodu
zaptacone w danym roku odsetki od kredytu, na zasadzie tzw. praw
nabytych. Ulga dotyczylta kredytow zaciagnietych w banku lub SKOK,
a kwota odliczenia odsetek podlega limitowi (www kis.gov.pl).
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Trzecia probe poprawy warunkéw bytowych mtodych Polakow
podjeto w roku 2007, kiedy to uruchomiono program , Rodzina na
swoim”. Trwat on do roku 2013. W ciagu kilku lat jego funkcjono-
wania udzielono ponad 192 tys. kredytéw na faczna kwote okoto
35 mld ztotych. Program ten cechowalo to, Ze jego beneficjentami
byly osoby mtode, tj. w wieku 25-34 lat.

W latach (2014-2018) realizowano program ,, Mieszkanie dla mto-
dych”. Co ciekawe, jego beneficjentami byly gtéwnie osoby samotne -
stanowily ponad 56% uczestnikéw. Ten program oraz ,,Rodzina na
swoim” polegaly gtéwnie na doptatach do kredytow hipotecznych
(Mirczak 2018, s. 59-72).

Kolejna propozycja rzadu w ramach wspierania sytuacji miesz-
kaniowej mlodych osob byt program ,Mieszkanie plus”. Jednak, jak
mozna przeczytac¢ na stronie internetowej Najwyzszej Izby Kontroli,
program ten nie przyniost oczekiwanych rezultatéw gtownie przez
brak spdjnosci rozwigzan prawnych oraz zbyt dtugie procedury le-
gislacyjne (NIK 2022, s. 14).

W roku 2019 uruchomiono program ,Mieszkanie na start”. Jak
mozna dowiedzie¢ si¢ z rzadowej strony, jego gléwnym zadaniem
jest realizacja doptat w czesci pokrywajacych czynsz najmu nowo
wybudowanych mieszkan lub mieszkant oddanych w wyniku dziatan
rewitalizacyjnych.

Wspomaganie obywateli w zakupie mieszkania lub domu to pro-
blem wiekszos$ci rzgdéw. W zasadzie zadnemu z nich nie udalo sie
w pelni zrealizowac zapowiadanych obietnic. Od 1990 roku jednak
jedyna mozliwosciaq pozyskania mieszkania jest jego zakup na wol-
nym rynku (Groeger 2016, s. 131-146), a wspomniane programy
miaty na celu jedynie pomoc w zakupie.

Pomoc mieszkaniowa jest konieczna, gdyz wg Instytutu Badan
Rynkowych i Spotecznych (IBRiS), ktéry w 2018 roku zrealizowat
badania na zlecenie Habitat Polska, wynika, Ze okoto 40% responden-
tow zgltaszato problemy zwigzane z brakiem mieszkania lub ztymi
warunkami bytowymi. Zjawisko to dotyczylo gléwnie oséb w duzych
miastach i metropoliach (Antczak-Stepniak, Grodzicka-Kowalczyk,
Sobczak, Zateczna, & Zelazowski, 2021, s. 54). Ogdlnego obrazu sytu-
acji mtodego pokolenia nie poprawia fakt, ze okoto 10 lat temu sytu-
acja mieszkaniowa w Polsce na tle innych krajow Europy wygladata
alarmujaco. Mowa tutaj o kilku najwazniejszych wskaznikach, tj.:
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* podazy mieszkan,

¢ liczbie mieszkan oddawanych do uzytku na 1000 mieszkaricow,

¢ liczbie mieszkan do liczby gospodarstw (Sitek 2015, s. 77-88).

W ciagu ostatnich dziesigciu lat sytuacja ulegta znaczniej popra-
wie, ale gtownie dzigki wzrostowi zamoznosci spoteczenstwa oraz
popularnosci i dostepnosci kredytow hipotecznych. Dwa wspo-
mniane czynniki mialy duzy udziat w liczbie oddanych mieszkan
na 1000 mieszkancéw w 2021 roku. Polska byta w 2021 roku liderem
wsrod krajow Europy, wyprzedzajac Francje i Belgie (Property Index,
Overview of European Residential Markets 2021, s. 1-50).

WYNIKI BADAN

Ostatnie lata dla budownictwa sg bardzo dobre (rysunek 1). Jeszcze
do 2014 roku liczba mieszkan oddawanych do uzytkowania, mimo
ze charakteryzowata sie trendem wzrostowym, byta mato stabilna.
Odnotowano ponadprzecigtny wzrost liczby mieszkant oddawanych
do uzytkowania w latach 2003, 2008 oraz 2012. Jednoczes$nie po kaz-
dym z tych wzrostéw nastepowalo dos¢ znaczne zatamanie rynku,
szczegolnie dotkliwe w 2004 oraz 2011 roku. Sytuacja zmienila si¢
wraz z 2014 rokiem, od kiedy to liczba mieszkann oddawanych do
uzytkowania systematycznie ro$nie i nawet pandemia koronawirusa
w latach 2020-2021 nie zatrzymata tej pozytywnej tendencji.
Systematycznie rosna takze ceny mieszkan oddawanych do uzyt-
kowania, chociaz tempo wzrostu jest zréznicowanie, od stabilizagji
w latach 2001-2006 1 2012-2015 do bardzo szybkich wzrostéw w latach
2007-2010 oraz 2019-2021. To jednak, ze ceny mieszkan oddawanych
do uzytkowania rosng, w znacznej mierze zwiazane jest z ogolna in-
flacja, a takze ze wzrostem gospodarczym. Ponadto na wigkszy popyt
na mieszkania w 2006 roku, a tym samym wzrost cen, miata wptyw
informacja o tym, ze obnizony VAT 7% bedzie obowiazywat jedynie
do konca 2006 roku. Nalezy doda¢, ze w 2006 roku zostata ogltoszona
likwidacja ulgi podatkowej umozliwiajgca odpisanie od ptaconego po-
datku PIT (Bryx, 2007; Burmer, Machnik, & Maczek, 2007; Straczkow-
ski 2009). Wzrost gospodarczy, przy jednoczesnym wsparciu ze strony
rzadowych programow mieszkaniowych, moze by¢ takze potencjalng
przyczyna wzrostu liczby mieszkant oddawanych do uzytkowania.
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Rysunek 1. Podaz i ceny mieszkan na tle koniunktury gospodarczej w latach
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Zrédto: Opracowanie whasne na podstawie danych GUS i NBP.

W calym okresie liczba mieszkan oddanych do uzytkowania rosta
$rednio o0 4,76% z roku na rok, co jest bardzo dobrym wynikiem,
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biorac pod uwage, ze realny wzrost gospodarczy wynosit 3,67%
$redniorocznie. Jednak dynamika cen mieszkan przekracza wyraznie
ogolny wzrost cen, gdyz wyniosta 4,42% $redniorocznie, a inflacja
2,80% $redniorocznie.

Biorac pod uwage mozliwosci kredytowania budowy lub zakupu
mieszkania, na przestrzeni lat 1998-2021 znaczaco spadto oprocen-
towanie kredytéw. Stopa WIBOR bedaca podstawa kredytéw hipo-
tecznych spadla w tym okresie z poziomu ponad 20% w 1998 roku
do nieco ponad 1% w 2021 roku. Natomiast realna stopa procentowa
(WIBOR skorygowana o stope inflacji) juz od 2004 roku jest na po-
ziomach tylko nieco wyzszych od 0, a od 2018 roku jest ujemna.

Z punktu widzenia celu pracy wazna jest ocena wynikéw po-
szczegolnych programow w odniesieniu do ogélnej koniunktury
gospodarczej (tabela 1).

Tabela 1. Wskazniki dynamiki rynku nieruchomosci i koniunktury gospodarczej

Lata Podaz WIBOR

Program . . . .| Cena | PKB | Inflacja | WIBOR
obowigzywania | mieszkan realny

Duza ulga bu-
dowlana (dane 1992-2001 9,55% |9,73% | 3,53% | 5,08% | 18,10% | 10,83%
od 1998)

Ulga odsetkowa 2002-2006 1,71% |0,28% | 3,99% | 2,39% | 6,29% | 3,83%

Rodzina na

. 2007-2013 3,34% |6,77% |3,53% | 2,73% | 4,64% | 1,86%
swoim

Mieszkanie dla

2014-2018 498% [1,03% |4,17% | 0,99% | 1,88% | 0,88%
miodych

Mieszkanie Plus 2018 3,77% | 1,62% | 542% | 1,14% | 1,72% | 0,57%

Mieszkanie na

Start 2019-2021 8,24% |6,61% |2,74% | 4,45% | 1,35% | —2,96%

za caty okres 476% |4,42% |3,67% | 2,80% | 6,24% | 2,96%

Zrédto: Opracowanie whasne na podstawie danych GUS i NBP.

Poréwnujac wskazniki dynamiki rynku nieruchomosci ze wskaz-
nikami koniunktury gospodarczej, mozna powiedzie¢, ze najlepsze
programy to Duza ulga budowlana ($rednioroczny wzrost podazy
mieszkant oddawanych do uzytkowania 9,55%) oraz Mieszkanie na
Start (Srednioroczny wzrost podazy mieszkan oddawanych do uzyt-
kowania 8,24%). Podaz mieszkan w trakcie obowigzywania tych pro-
gramow rosta najszybciej, a tymczasem gospodarka w tych okresach
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rozwijata si¢ wolniej niz przecietnie, gdyz odpowiednio 3,53%12,74%
$redniorocznie, przy $redniej dla catego okresu 3,67%. Negatywnym
zjawiskiem byt towarzyszacy wzrostowi podazy mieszkan, bardzo
szybki wzrost cen mieszkan, odpowiednio 9,73% i 6,61% srednio-
rocznie, co w pewnym stopniu mozna tlumaczy¢ ogdlnie wysoka
w trakcie obowigzywania tych programéw inflacja, odpowiednio
5,08% 14,45% Sredniorocznie. Do$¢ interesujace jest, ze w czasie obo-
wigzywania Duzej ulgi budowlanej koszty kredytowania byty bardzo
wysokie (nominalnie i realnie), natomiast w trakcie obowigzywania
Mieszkania na Start koszty kredytowania byty najnizsze (realnie
stopa WIBOR byta ujemna).

Programem, w trakcie obowigzywania ktérego podaz mieszkan
rosta najwolniej, bo jedynie 1,71% sredniorocznie, okazata si¢ Ulga
odsetkowa. Co wiecej, dziato si¢ to w czasie dos¢ dobrego ogdlnego
wzrostu gospodarczego (3,99% sredniorocznie), przy niezbyt wyso-
kiej inflagji (2,39% $redniorocznie). Zastojowi w podazy mieszkan
oddawanych do uzytkowania towarzyszyl w tamtym czasie wolny
wzrost cen mieszkan (0,28% $redniorocznie).

Wazna kwestig do rozstrzygniecia jest to, czy i w jaki sposdb ko-
niunktura na rynku nieruchomosci zalezy od ogodlnej koniunktury
gospodarczej. To wlasnie sita i kierunek tej zaleznosci moga warun-
kowac skutecznos¢ poszczegolnych programoéw mieszkaniowych.

Tabela 2. Test przyczynowosci Grangera

Y - skutek
X~ preyezyna m%;iiz 4 | Cena(zt/m?) | PKB | Inflaga | WIBOR Vrfig;{
leé‘;zZn 0,0352* | 0,8927 | 0,0212* | 0,8564 | 0,0181*
Cena (z1/m?) 0,5428 0,8494 | 0,7467 | 0,7589 | 0,6458
PKB 0,0917* 0,0252* 0,0625* | 0,5163 | 0,3136
Inflacja 0,2776 0,0026* | 0,4200 0,3427 | 0,0637*
WIBOR 0,8792 0,0997* | 0,2488 | 0,4352 0,0175*
WIBOR realny 0,4705 0,1246 | 0,3219 | 0,6648 | 0,0948*

Objasnienia: w tabeli pokazano poziomy istotnosci p testu Grangera, p < 0,1
przyczynowo$¢ statystycznie istotna.

Zrédto: Opracowanie wlasne.
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Problem ten mozna rozwiazac przy uzyciu testu przyczynowosci
Grangera, ktory wprawdzie dla szeregdéw z trendem daje tylko przy-
blizone rozwiazania, ale jednak poszerza wiedze o ksztattowaniu
powiazania. Wyniki testu Grangera przedstawiono w tabeli 2. W ba-
daniu przyczynowosci Grangera jako liczbe op6znien przyjeto 2, ale
wyniki dla innych liczb op6znien (1 lub 3) byty podobne.

W sposdb jednoznaczny mozna uznad, ze podaz mieszkan oraz
ceny mieszkan sa pochodng koniunktury gospodarczej (poziomy
istotnosci odpowiednio 0,0917 i 0,0252),jednak ani podaz mieszkan,
ani ich ceny nie sa przyczyna koniunktury gospodarczej. Dodatkowo
podaz mieszkan oraz inflacja stanowiq istotng przyczyne ksztattowa-
nia ceny mieszkan (poziomy istotnosci odpowiednio 0,0352 i 0,0026).
Jest nia takze stopa WIBOR (0,0997). Natomiast to, jaka jest podaz
mieszkan oraz jak silna jest inflacja, okazuje si¢ istotng przyczyna
realnego poziomu WIBOR (poziomy istotnosci odpowiednio 0,0181
i0,0637).

Bardzo czesto rynek nieruchomosci uznaje sie za przyczyne ksztat-
towania wzrostu gospodarczego. Zgodnie z ta mysla konstruuje sig
programy, ktoére maja sprzyjac¢ wigkszej dynamice wzrostu budow-
nictwa, i tym samym oczekuje sie, ze wywola to pozytywny efekt dla
catej gospodarki. Tymczasem w mysl uzyskanych wynikéw sytuacja
jawi sie jako odwrotna — to dobra koniunktura w catej gospodarce
sprzyja rozwojowi budownictwa.

Rysunek 2. Sktadnik cykliczny podazy i ceny mieszkan na tle koniunktury
gospodarczej
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Zrédto: Opracowanie wlasne.
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Zachowanie sktadnika cyklicznego badanych szeregéw czaso-
wych w pelni potwierdza opisang zalezno$¢ przyczynowo-skutkowa
(rysunek 2, tabela 3). Skladnik cykliczny wskazany na rysunku 2
powstal jako odchylenia od trendu poszczegdlnych zmiennych:

e dlaliczby mieszkan i ceny mieszkan sa to odchylenia wzgledne

(procent odchylenia od trendu),

e dla PKB, inflacji, WIBOR i WIBOR realny sa to odchylenia bez-

wzgledne (punktow procentowych od trendu).

Tabela 3. Charakterystyki sktadnikow cyklicznych

Koniunktura
Charakterystyki ——
cykli Liczba Cena PKB Inflacia WIBOR WIBOR

mieszkan | mieszkan ] realny

dtugos¢ cykli 57 10,9 10,3 10,7 11,6 14,3
regularnos¢ 42,2% 63,1% 58,2% 56,3% 42,9% 37,5%

amplituda 7,10 8,68 3,01 2,62 1,41 2,78
2003,5 2000,7 1999,6 2001,5 1999,7 2000,8
g6me punkty | 20092 | 20116 | 20100 | 20122 | 20113 2015,0

zwrotne 2014,9 2022,5 2020,3 2022,9 2022,9
2020,6

Objasnienia: dtugosc cykli w latach, regularno$¢ — teoretyczny cykl sinusoidalny
jako procent wariangji rzeczywistych odchylen od trendu, amplituda — odchy-
lenie teoretycznego cyklu od trendu, punkty zwrotne zawierajg informacje
o roku i jego czesci (po przecinku).

Zrédto: Opracowanie wlasne.

Jednym z wazniejszych problemdéw stawianych przed badaniem
jest okreslenie skutecznosci poszczegdlnych programoéw mieszkanio-
wych. Na przestrzeni badanego okresu obowiazywato szes¢ duzych
programow, ktdére ze wzgledu na rodzaj, zakres pomocy oraz czas
trwania byly dos¢ zréznicowanie. Rozne takze bylo obcigzenie dla
budzetu panstwa. Najdluzej trwajacym programem, a jednoczesnie
obejmujacym najwieksza liczbe uczestnikow rynku, byta Duza ulga
budowlana. Mozna powiedzie¢, ze w momencie, kiedy rozpoczynat
sie ten program, rynek budowlany byt w glebokiej zapasci. Duza ulga
budowlana pozwolila na znaczace obnizenie kosztu budowy nowych
mieszkan i budynkéw mieszkalnych. Mimo ze badania obejmuja tyl-
ko czes¢ okresu obowiazywania Duzej ulgi budowlanej, jest to okres
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wystarczajacy do uznania, iz zalozenia tego programu zostaty w pet-
ni osiggniete. Po pierwsze program zdynamizowat rynek budowla-
ny, tempo wzrostu liczby oddawanych mieszkan do uzytkowania
znaczaco przewyzszalo realny wzrost gospodarczy, a po drugie, co
wydaje si¢ kluczowe dla rozwoju catego rynku, dzigki programo-
wi znaczaco wzrosty mozliwosci wytwoércze sektora budowlanego.
Nawet w okresach pozniejszej dekoniunktury gospodarczej liczba
mieszkant oddawanych do uzytkowania w kazdym roku wyraznie
przewyzszata liczbe mieszkan oddawanych do uzytkowania w la-
tach 90. XX wieku. Catkowicie inny charakter miata wprowadzona
w 2002 roku ulga odsetkowa, ktdra znaczaco ograniczyta liczbe po-
tencjalnych beneficjentow programu. Automatycznie spowodowato
to obnizenie sredniego tempa wzrostu liczby mieszkan oddawanych
do uzytkowania do poziomu nizszego od sredniego tempa wzro-
stu gospodarczego. Jedynym pozytywnym aspektem byto to, Ze nie
zmienila ona dodatniego trendu. Negatywna konsekwencjg zmiany
programu w tamtym okresie bylo zaobserwowanie goérnego punktu
zwrotnego cyklu koniunkturalnego liczby mieszkan oddawanych do
uzytkowania na przetomie 2003 i 2004 roku. Szczyt liczby mieszkan
oddawanych do uzytkowania w 2003 roku byl opdznionym efek-
tem obowiazywania wczesniejszej Duzej ulgi budowalnej. Nalezy
rowniez wzig¢ pod uwage fakt, iz w 2003 roku zwigkszona liczba
mieszkan oddanych do uzytkowania wynikata ze zmian prawa bu-
dowlanego (https://www.krn.pl). Po tym szczycie nastapilo istotne
spowolnienie rynku budowlanego. Dopiero kolejny program Rodzi-
nana swoim przyczynit si¢ do zdynamizowania liczby mieszkan do
uzytkowania. Mozna nawet powiedzie¢, Ze program ten zadziatat
bardzo szybko, a kolejny gérny punkt zwrotny koniunktury na rynku
mieszkan oddawanych do uzytkowania przypadi na przetom lat 2014
i 2015, a wiec byt to opozniony efekt dziatania tego programu.

Zmiany, jakie nastepowaty w kolejnych programach, nie maja
juz pokrycia w cyklach koniunkturalnych. Okresy obowiazywania
programow oraz punkty zwrotne cykli koniunkturalnych rynku
nieruchomosci nie wykazuja zwiazku. Efektem takiej sytuacji jest
bardzo staby wynik okreslajacy regularno$¢ cykli liczby mieszkan
oddawanych do uzytkowania. Okresli¢ mozna ja na 42,2%. Gdyby
ograniczy¢ sie tylko do trzech pierwszych programow, wynik bytby
wyraznie wyzszy.
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Przeprowadzona analiza cykli koniunkturalnych liczby miesz-
kan oddawanych do uzytkowania na tyle cykli koniunkturalnych
cen, PKB oraz inflacji pozwala na wyciagniecie wniosku o braku
wyraznego zwiazku pomiedzy tymi cyklami. Natomiast — co dos¢
istotne — to analiza punktow zwrotnych cykli pozwala na uznanie cen
mieszkan, inflacji oraz stopy WIBOR za pochodne wzgledem ogdlnej
koniunktury gospodarczej. Mozna zaobserwowac to jako pozniej
odnotowane gorne punkty zwrotne, dla cen nieruchomosci sa to od-
powiednio 2000,7; 2011,6 oraz 2022,5; dla inflacji 2001,5; 2012,2 oraz
2022,9; dla stopy WIBOR 1999,7; 2011,3 oraz 2022,9. Tymczasem dla
PKB jest to: 1999,6; 2010,0 oraz 2020,3. Zatem ceny mieszkan okazuja
sie 0 okoto 1 do 2 lat opdznione w stosunku do PKB. Wniosek ten jest
dos¢ silny, gdyz regularnos¢ cykli cen mieszkan oraz PKB jest dos¢
duza, zblizona do 60%.

WNIOSKI

Mieszkanie prawem, nie towarem. To ostatnio glosne w mediach
hasto moze by¢ przyczynkiem do dyskusji na temat interwencjoni-
zmu panstwowego w sfere mieszkalnictwa spoleczenstwa. Analizu-
jac dane z ostatnich 30 lat, widzimy, ze sytuacja na polskim rynku
nieruchomosci (zarowno mieszkan, jak i domoéw jednorodzinnych)
w duzej mierze zalezata od ogdlnej sytuacji w gospodarce. W tym
czasie byly zarowno okresy stabilizagji, jak tez dynamicznego rozwo-
ju. Nie mniej jednak rzad od roku 1992 prébuje wspomagac zakup
nieruchomosci poprzez wprowadzanie programow przeznaczonych
gléwnie dla ludzi mtodych. W artykule odniesiono sie do szesciu
roéznych programoéw uruchomionych na przestrzeni ostatnich 30 lat.
Jednym z wazniejszych problemdéw stawianych przed badaniem byto
okreslenie skutecznosci poszczegoélnych programoéw mieszkanio-
wych. Wyniki badan jednoznacznie wskazuja, Ze najlepsze programy
to Duza ulga budowlana oraz Mieszkanie na Start. Podaz mieszkan
w trakcie obowigzywania tych programow rosta najszybciej. Mozna
zatem stwierdzi¢, ze programy przyniosty pozadany skutek.
Dodatkowa przestrzeniag do badan stanowilo powiazanie ogol-
nokrajowej koniunktury z koniunktura w sektorze nieruchomosci.
Do zbadania tej zaleznosci wykorzystano wspomniany wyzej test
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Grangera. Wyniki jednoznacznie pokazuja, ze podaz mieszkan oraz
ceny mieszkan sa pochodna koniunktury gospodarczej. Jest to wy-
nik inny niz powszechnie dominujacy w literaturze przedmiotu, ale
otrzymane w pracy wyniki sg statystycznie istotne. Ponadto podaz
mieszkan oraz inflacja okazujq sie istotna przyczyna ceny mieszkan.

Skutki dziatan programow rzadowych byty bardzo rézne. Przy-
jety w pracy okres analizy obejmuje na tyle rézne etapy rozwoju
gospodarczego, ze pozwala na wyciaganie wiarygodnych wnioskéw
dotyczacych okreslenia zaleznosci zachodzacych na rynku mieszkan.

Badania tego typu warto kontynuowac. Zwtaszcza przez pry-
zmat ostatnich wydarzen, ktére majq miejsce w polskiej i Swiatowej
gospodarce. W okresie dekoniunktury na rynku nieruchomosci ko-
nieczne moze si¢ okaza¢ kontynuowanie oraz ulepszanie programow
rzadowych, gdyz bez nich zakup wtasnej nieruchomosci moze by¢
zarezerwowany wylacznie dla osiaggajacych wysokie wynagrodze-
nia. Dlatego tez kolejne lata moga by¢ bardzo interesujace z punktu
widzenia rozwoju podazy nieruchomosci — a tutaj, na co wskazuje
liczba mieszkann oddawanych do uzytkowania w ostatnich latach,
mozliwosci polskiej gospodarki sg niespotykanie wysokie — oraz po-
pytu, ktory bez odpowiedniej stymulacji moze by¢ niski. Biorac pod
uwage finanse publiczne, rozwigzan tego problemu powinno szukac
si¢ w kwestiach prawnych zwigzanych z wtasnoscia nieruchomosci,
by¢ moze szerzej wykorzystywaé mozliwosci wspotwlasnosci, niz
w pomocy publicznej obciazajacej budzet panstwa.
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Edukacyjny walor
,Stownikow Spotecznych”

W. Pasierbek, B. Szlachta (red.), Seria: ,,Stowniki Spo-
leczne”, Wydawnictwo Naukowe Akademii Ignatia-
num w Krakowie, Krakow 2020-2026.
https://slownikispoleczne.ignatianum.edu.pl/

Z inicjatywy dr. Wita Pasierbka i prof. dr. hab. Bogdana Szlachty
w roku 2020 opublikowano w Wydawnictwie Naukowym Akademii
Ignatianum w Krakowie pierwsze tomy serii naukowej zatytutowanej
,Stowniki Spoteczne”. Dotad ukazato si¢ osiem tomow: Pedagogika reli-
gii, Polityki publiczne, Etyka polityczna, Geopolityka, Przedsigbiorczosc¢, Wie-
lokulturowosé, Globalizacja i wspdtzaleznos¢ oraz Studia kulturowe. Na eta-
pie przygotowywania do publikacji koricem 2023 roku sg nastepujace
tomy: Bezpieczernstwo publiczne, Spory moralne, Polityka historyczna oraz
Humanistyka wspotczesna. Planowane jest w sumie wydanie 24 tomow.
Jak podkreslaja inicjatorzy projektu, ma on przybliza¢ réznym grupom
spolecznym dorobek polskich uczonych w szczegdlnie aktualnych
zakresach nauk humanistycznych i spotecznych. Wartos¢ opisanego
przedsiewziecia tkwi réwniez w fakcie, ze dorobek ten przyblizany
jest szerszej spotecznosci uczonych, poniewaz wymienione publikacje
réwnoczesnie publikowane sa w jezykach polskim i angielskim.

1. CHARAKTERYSTYKA SEOWNIKOW

Podejmowane w poszczegolnych tomach zagadnienia zmierzaja do
objasniania egzystencji czlowieka zyjacego i funkcjonujacego w uwa-
runkowaniach zycia spotecznego. W swietle tych uwarunkowan
autorzy artykuléw poszukujg wlasciwego klucza, ktéry umozliwi
interpretacje istniejacej sytuacji spotecznej oraz zachodzacych w niej
zmian. W zakresie poszczegdlnych opiséw na uwage zastuguje in-
terpretacja analizowanych zjawisk w swietle katolickiej nauki spo-
fecznej, bo - jak zauwazaja redaktorzy serii — ,nie sposéb poming¢
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dwudziestowiekowej spuscizny i bogactwa chrzescijaristwa” dajacej
,wglad w trudne niekiedy zagadnienia wspodtczesnosci dokonywa-
ny z perspektywy katolickiej”. To ujecie pod zadnym pozorem nie
zaklada, Ze katolicka nauka spoleczna podaje jedyne mozliwe do
przyjecia rozwigzanie analizowanej kwestii. Jego nadrzednym celem
jest uswiadomienie czytelnikowi stanowiska, jakie w danej kwestii
przyjmuje Kosciot katolicki.

Niepodwazalnym walorem tak konstruowanej struktury stow-
nikow jest to, ze ich monotematycznos¢ umozliwia wieloaspektowe
i szerokie ukazywanie podjetych zagadnien, poczynajac od przybliza-
nia ich genezy, wplywoéw réznych myslicieli na sposoby rozumienia
i wyjasniania poszczegolnych problemdw, wspotzaleznos¢ od innych
dyscyplin nauki czy — wreszcie — prezentowanie nowych pradéw
i tendencji rozwojowych. Wszystko to sprawia, ze uniknigeto wielu
uogolnien i skrotow myslowych, jakie z koniecznosci pojawiajq sie
chocby w prezentacjach encyklopedycznych. Przedtozona struktura
tresciowa dotad opublikowanych tomdw serii ,, Stowniki Spoteczne”
obowiazuje takze autorow pracujacych nad kolejnymi tomami.

2. CELE SELOWNIKOW

Przedstawione zamierzenia znajduja uszczegotowienie w kolejnych
tomach serii. I tak wiodaca idea pierwszego jej tomu Pedagogika religii
uczyniono opis wpisujacego sie w refleksje naukowa prowadzona
przez przedstawicieli nauk o wychowaniu (pedagogicznych) nurtu
opisujacego udziat i znaczenie religii w rozwoju czlowieka. Podje-
to tez proby opisania uje¢ pedagogiki religii w judaizmie, islamie
i chrze$cijanistwie. Temu ostatniemu poswigcono najwiecej uwagi ze
wzgledu na to, ze sam termin ma swe korzenie w chrzescijanistwie.
W miare szeroko opisano tez formy, ktérymi chrzescijaristwo inspi-
ruje procesy edukacyjno-wychowawcze (rozwdj cztowieczenstwa)
do postrzegania sensu zycia w swietle transcendentnego przestania
Bozego oredzia o godnosci czlowieka. Podane wyjasnienia wielo-
rakich watkow natury filozoficznej, antropologicznej, socjologicz-
nej, psychologicznej czy teologicznej, ktére pojawiaja sie¢ w ludzkim
zyciu, uwypuklily interdyscyplinarnos¢ zagadnien stanowiacych
przedmiot badan pedagogiki religii.
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W podobnym duchu przedstawiony zostat dorobek polskich na-
ukowcow pochylajacych sie nad kwestiami polityki publicznej, a wigc
sposobami rozwigzywania probleméw zbiorowych (publicznych).
W tomie przedstawiono ztozono$¢ terminu ,,polityka spoteczna”,
co w konsekwencji domagato si¢ interdyscyplinarnego spojrzenia
na samo okreslenie ,polityka”. Autorzy publikowanych w tomie
artykulow przyblizajg zakres badan nad ta rzeczywistoscia w Polsce
oraz opisuja problemy polityki spotecznej, prezentujac szeroka palete
roznych sposobéw rozumienia istoty polityki spotecznej.

W kolejnym tomie serii podjeta zostata tematyka etyki politycznej
wpisujacej si¢ w takie zagadnienia jak: dobro wspdlne, sprawiedli-
wos$¢, wolnosé, rownosé, ekologia czy prawa kulturowe. Poszczegol-
ne artykuly maja za zadanie z réznych perspektyw ukazywac obja-
$nienia rozmaitych dyscyplin nauki, rozumienie spotecznej natury
cztowieka i fundamentéw jego zachowan moralnych. Majac przed
oczyma tak nakreslone cele, autorzy tomu, korzystajac z dorobku
nauk humanistycznych i spotecznych — takich jak na przyktad hi-
storia, teologia, politologia, socjologia — przedstawili najwazniejsze
pojecia i wartosci wystepujace w dyskursie oraz ich znaczenie dla
zycia spotecznego. Prowadzony dyskurs nie zaklada jednak nowego
systemu etycznego dla zycia politycznego. W przedtozonej propo-
zydji chodzi raczej o opis i analize konkretnych zagadnien po to,
aby podja¢ nad nimi dyskusje i przedstawi¢ propozycje mozliwych
rozwiazan zaréwno natury teoretycznej, jak tez ich praktycznych
rozwigzan widocznych w przyjetych dziataniach.

3. SEOWNIKI DLA EDUKAC]I

Adresatami serii s przede wszystkim $rodowiska akademickie i to
zardwno wykladowcéw, jak tez studentéw. Pierwsi moga podej-
mowac dyskusje z autorami poszczegdlnych artykutoéw i dzielic sie
z innymi wlasnymi przemysleniami, watpliwosciami czy sugestia-
mi. Ponadto poszczegdlne teksty moga inspirowac ludzi nauki do
dalszych badan nad szczegélowymi sprawami cztowieka zyjacego
w wielorako uwarunkowanym $wiecie. Drudzy natomiast otrzymuja
mozliwosci poszerzenia wtasnych horyzontéw myslenia o porusza-
nych kwestiach, a nadto korzystania z przywotywanego materiatu
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zrodlowego oraz jego opracowan. Inng grupa zainteresowang stow-
nikami moze by¢ mtodziez przygotowujaca sie do podjecia studiow
wyzszych. W poszczegdlnych tomach bedzie mogta odnalez¢ spe-
cyfike spraw, ktére w toku studiow pragnie zglebi¢. Oczywiste jest
przy tym tez i to, Ze nie znajdzie w nich jednoznacznej recepty, ktore
zaspokoja indywidualne potrzeby.

W konicu mozna wyrazi¢ nadzieje, ze opublikowane juz stowniki
oraz te ukazujace si¢ w kolejnych latach beda przyczyniac sie do po-
szerzania perspektyw ludzkiego patrzenia na Zzycie w konkretnych
jego uwarunkowaniach.

Zbigniew Marek

http://orcid.org/0000-0002-4580-1819
Akademia Ignatianum w Krakowie
zmarek23@gmail.com

DOI: 10.35765/HP.2458
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K.B. Janowski, Kultura polityczna Polakow. Miedzy
integracjq a konfliktem, Wydawnictwo Akademii
Ekonomiczno-Humanistycznej, Warszawa 2020, s. 322 -
uwagi na marginesie

Pojecie kultury politycznej, podobnie zreszta jak pojecie kultury, jest
bardzo niejednoznacznie rozumiane i w rézny sposob definiowane.
Mimo ze od dawna jest obecne w dyskursie naukowym — w Polsce
wielu autorow odwotuje sie do jego wykorzystania przez Jozefa Sie-
mienskiego w 1916 roku — brak dotad jakiegos szerzej uzgodnionego
jego rozumienia, nie mowiac o zastosowaniu w badaniach empirycz-
nych. Ozywiong dyskusje wzbudzita koncepcja kultury politycznej
przedstawiana przez badaczy amerykanskich poczawszy od drugiej
polowy lat pie¢dziesigtych XX wieku — Gabriela Almonda, Sidneya
Verbe i Binghama Powella. W ich koncepgji kultura polityczna zostata
sprowadzona do sfery subiektywnej, sfery swiadomosci, co wzbu-
dzito wiele zastrzezen dotyczacych przede wszystkim relacji z kul-
tura w ogole, pomijania zachowan i struktur politycznych w zakresie
kultury politycznej, relacji pomiedzy postawami i pogladami a za-
chowaniami (ktérych wyjasnianiu miataby stuzy¢), pokrywania sie
z ugruntowanym juz pojeciem swiadomosci politycznej, opisowego
czy normatywnego charakteru kultury politycznej i jeszcze innych.
W dyskusje wiaczyli sie reprezentanci réznych dyscyplin nauko-
wych w Polsce (socjologii, historii, politologii i innych), co zaowoco-
walo sformutowaniem kilku sposobdw ujecia problematyki obejmo-
wanej zakresem kultury politycznej. Proponuje wyrdznienie czterech:
koncepcje dazace do zawezenia ujecia Almonda (Zbigniewa Bloka),
koncepcje szersze niz ujecie Almonda, mieszczace si¢ jednak w sferze
$wiadomosci (zachowania nie naleza do zakresu kultury politycznej,
ale stanowig jej wskaznik, m.in. Jerzego J. Wiatra), koncepcje, w kto-
rych do elementow $wiadomosci dodaje si¢ zachowania (m.in. Jana
Garlickiego), koncepcje, ktore obejmuja wiele elementow i zblizaja
sie lub pokrywaja z zakresem , polityki” (m.in. Teodora Filipiaka,
Witolda Zakrzewskiego, Ryszarda Stemplowskiego). Do tych ostat-
nich nalezy zaliczy¢ rowniez ujecie przedstawiane przez Karola Bo-
romeusza Janowskiego w recenzowanej ksigzce (Andrzej Czajowski
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stwierdza nawet, ze ujecie to mozna interpretowac jako szersze niz
zakres polityki), ale takze w jego poprzednich opracowaniach.
Karol B. Janowski jest znanym i cenionym od wielu lat badaczem
najnowszej historii politycznej i polskiej kultury politycznej, a wy-
roznia go m.in. interdyscyplinarne podejscie do badania polityki,
umiejetnos¢ wieloaspektowego jej postrzegania, dokonywania po-
glebionych analiz i interpretacji, wielka erudycja, a takze samodziel-
nosc¢ saddw, odwaga w przedstawianiu kontrowersyjnych niekiedy
i dyskusyjnych ocen (z wigekszoscig ktdrych osobiscie zgadzam sig)
oraz postugiwanie si¢ fadnym jezykiem polskim. Wszystkie te cechy
mozna odnalez¢ w Kulturze politycznej Polakow, ksiazce stanowiacej
pewna rekapitulacje okoto dwudziestoletniego okresu jego dorobku
naukowego. W przewazajacej czesci sktada sie ona z tekstow (pietna-
stu) publikowanych w réznych czasopismach i ksigzkach w okresie
1995-2015, dotyczacych zjawisk i procesow zachodzacych w Polsce,
a zapoczatkowanych wydarzeniami sierpnia 1980 roku, przedstawio-
nych w porzadku problemowym. To, Ze na ksigzke zlozyly sie teksty
publikowane wczesniej odrebnie, spowodowato w kilku przypad-
kach powtorzenia tych samych tresci, a nawet sformutowan.
Ksiazka zostata podzielona na dwie czesci, z ktorych pierwsza —
0 znacznie mniejszej objetosci — poswigcono, zgodnie z tytutem, , Pod-
stawowym pojeciom, oraz ich znaczeniu i uzytecznosci”, a druga —
zasadnicza, liczaca okoto 270 stron — , Kulturze politycznej Polakow
czasu przemian”. Zostaly one uzupelnione krétkimi fragmentami
,Miast wstepu” i ,,Czy zakonczenie?”. W czesci pierwszej, majacej
charakter wprowadzenia do problematyki poruszanej dalej, przedsta-
wiono przede wszystkim krotka historie naukowych zainteresowan
kultura polityczng oraz sposéb definiowania tego pojecia, opierajacy
si¢ na rozumieniu kultury w ogodle. Czes¢ druga zostata podzielona
na cztery rozdziaty, obejmujace bardzo zréznicowane zagadnienia.
Pierwszy z nich, ,Mapa refleksji”, dotyczy m.in. sposobu ujmowania
przesziosci (poczawszy od 1944 roku), obecnych w polskiej polityce
stereotypdw i konserwatyzmu oraz zawiera propozycje periodyzacji
okresu posierpniowego, uwzgledniajaca procesy integracji i konflik-
tu, a takze charakterystyke zmian. W rozdziale drugim , Polityka
w praktyce” pomieszczono refleksje dotyczace kultury politycznej
w Polsce w okresie zmian, polskiej demokracji, socjotechniki upra-
wiania polityki w Polsce oraz do$¢ obszerne rozwazania na temat roli



Recenzje

mediow w polityce, charakterystyki czterech kolejnych prezydentéw
Polski, oddziatywania Kosciota (sam K.B. Janowski jest zdania, ze nie
ma powoddw do pisania ,Kosciol” duza litera) katolickiego w sferze
publicznej. W rozdziale trzecim poruszono gléwnie kwestie zwigza-
ne z miejscem ,europejskosci” w polskiej kulturze politycznej oraz
polska polityka zagraniczna, szczegdlnie w odniesieniu do Wschodu.
Natomiast rozdzial czwarty, bedacy jednym z efektéw zywego za-
interesowania Autora stanem i zmianami zachodzacymi w polskiej
politologii, ma inny, odmienny charakter — zostat poswiecony ana-
lizie dwdch opracowan majacych cechy diagnozy stanu politologii
w Polsce oraz polemice z ich autorami.

Autor w sposdb zajmujacy i zmuszajacy do wtasnej refleksji
przedstawil ztozone procesy i zjawiska polityczne sktadajace sig¢
na polityke polska w omawianym okresie. Wykorzystat przy tym
szereg teorii obecnych na gruncie politologii (czy moze lepiej —
socjologii polityki) oraz w wysokim stopniu opanowany warsztat
badacza historii.

W moim przekonaniu najwiekszg wartoscia ksiazki jest autorskie
przedstawienie pewnych zagadnien z najnowszej historii Polski,
pozbawione tendengji do interpretacji, ktorych mysla przewodnia
bytaby zgodnos¢ z wymogami politycznej poprawnosci (cho¢ w sy-
tuacji zréznicowania spotecznych pogladéw zdanie to moze dotyczy¢
jedynie czesci spoteczenstwa). Z przemysleniami Autora mozna si¢
zgadzac lub nie, ale warto o nich mysle¢ z punktu widzenia stwier-
dzenia, ze historia jest tym, co o niej napisano, i nie moze by¢ jednej
jej wizji.

Sa natomiast w ksigzce pewne kwestie o charakterze pojeciowym,
sklaniajgce do komentarza. Wczesniej jednak warto zrobi¢ zastrze-
zenie, ze w zwiazku z wyrdznionymi wyzej czterema mozliwymi
sposobami podejscia do rozumienia kultury politycznej trzeba stwier-
dzié, co oczywiste, ze poglady poszczegolnych osob zajmujacych
sie ta problematyka réznia sie od siebie. Dotyczy to m.in. pogladéw
Autora recenzowanej ksigzki i autora niniejszej recenz;ji.

Pewne watpliwosci moze budzi¢ sposéb egzemplifikacji po-
jecia kultury politycznej przez przytoczony w ksigzce material
empiryczny. Przede wszystkim niejasne jest rozréznienie kultury
politycznej i polityki. Jesli zestawimy tytul ,Kultura polityczna
Polakoéw” z tredcia ksiazki, rodzi sie pytanie, czy chodzi o kulture
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polityczna, czy raczej polska polityke w okreslonym okresie. Podob-
na watpliwos¢é sformutowat Andrzej Czajowski, stawiajac pytanie:
»Dlaczego autor nie zatytutowat zbioru starych tekstow «Polityka
w Polsce... Pomiedzy integracja a konfliktem»?” (Czajowski, s. 3).
Trudnosci zwigzane z rozréznieniem kultury politycznej i polityki
zwieksza brak przyjmowanego w opracowaniu okreslenia polityki.
Nawet jesli uznaliby$my, ze przedmiotem opracowania jest kultura
polityczna, mozna zastanawiac sig, czy jej podmiotem jest spote-
czenstwo polskie (Polacy), czy raczej politycy (klasa polityczna)
oraz inne podmioty wywierajace wptyw na polityke (m.in. Kosciét
i media).

Potwierdzeniem wskazanych watpliwosci moze by¢ sposob defi-
niowania kultury politycznej na podstawie, jak pisze Autor, dorobku
antropologii, etnologii i przede wszystkim socjologii (szczegdlnie
Stefana Czarnowskiego, Jana Szczepanskiego, Antoniny Kloskow-
skiej), obecnego w recenzowanej ksigzce, a takze w poprzednich pu-
blikacjach K.B. Janowskiego (Janowski, 2002, s. 343; Janowski, 2010,
s. 14). Zgodnie z nim , kultura polityczna obejmuje wszelkie formy
i przejawy politycznej aktywnosci ludzkiej”, a w najogolniejszym
sensie jest to ,zbiorowy, wzglednie trwaly i zobiektywizowany oraz
zintegrowany catosciowo dorobek, osadzony w czasie i przestrzeni,
dostepny doswiadczeniu catej zbiorowosci lub przynajmniej pew-
nym grupom, bedacy rezultatem twoérczej i przetworczej spuscizny
pokolen, obejmujacej materialne i niematerialne wytwory dziatan
ludzkich, w tym systemy wartosci i wzory zachowan, ktorych jadrem
jest polityka, w tym osobliwie wtadza, zdobycie utrzymanie i jej
wykorzystanie” (Janowski, 2020, s. 31). Z okreslenia tego, zupet-
nie odmiennego niz rozumienie G. Almonda i wspotpracownikow
(dorobek ,,zbiorowy, trwaty, zobiektywizowany” vs ,,indywidualne
postawy i orientacje, sfera subiektywna”), jasno wynika, ze kultura
polityczna jest czescia kultury w jej ogdlnym (antropologicznym
rozumieniu), ale rowniez ze kultura polityczna jest tym samym
(lub nawet czyms szerszym), co polityka (,,wszelkie formy i prze-
jawy politycznej aktywnosci ludzkiej”). To ostatnie zdanie zyskuje
wzmocnienie, jesli wezmiemy po uwage kratologiczne rozumienie
polityki charakterystyczne m.in. dla Maxa Webera, ktdra za Jerzym
Wiatrem mozna okresli¢ jako sfere walki o wladze i sprawowania
wladzy.
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Nieco dalej w omawianej ksiazce Autor wprowadza réwniez
inng definicje, ktdra pojawia si¢ w dwdch miejscach w nieco réznym
brzmieniu —na wstepie (Janowski, 2020, s. 2) i w rozdziale pierwszym
(s. 34). W obydwu przypadkach okreslenie to poprzedza wskazane
wyzej stwierdzenie, Ze , kultura polityczna obejmuje wszelkie formy
i przejawy politycznej aktywnosci ludzkiej”, a nastepnie ze

mozna ja sprowadzi¢ do ogoélu postaw [na stronie 2. Autor méwi
o wzorach postaw, co sugeruje ujecie normatywne — przyp. K.L.],
wartosci i wzoréw zachowan wilasciwych jednostce i grupie spotecz-
nej, podlegajacych procesowi racjonalneji (lub) afektywnej asymilacji
i przetworzeniu, odzwierciedlanych w realnej polityce poprzez styl
jej uprawiania oraz sposoby i formy w niej uczestnictwa (Janowski,
2020, s. 34).

Mozna sadzi¢, ze jest to proba zawezenia wyjsciowego rozumienia
kultury politycznej (wychodzaca jednak poza deklarowane poglady
czy oceny i stosujaca podejscie interdyscyplinarne), lecz w moim
przekonaniu budzi ona pewne watpliwosci, ktérych uwzglednienie
prowadzi do wniosku, Ze zamiar ten nie do konca si¢ powiodt.

Z dwdch powodow watpliwosci budzi sformutowanie ,,odzwier-
ciedlanych w realnej polityce, poprzez styl jej uprawiania oraz sposo-
by i formy w niej uczestnictwa”: po pierwsze, wydaje sie, ze sposoby
i formy uczestnictwa mozna rozumiec jako zachowania i instytucje
polityczne (pomijajac juz pewne niejasnosci zwiazane z tym, czym
jest realna polityka; wspomina o tym takze Czajowski, s. 4), a zatem
w dalszym ciggu w zakresie kultury politycznej miescitoby sie to, co
w zakresie ,, polityki”; po drugie, pojecie stylu nie zostato zdefinio-
wane. Pierwsza z tych watpliwosci jest wzmocniona stwierdzeniem
Autora, ze w badaniach kultury politycznej konieczna jest proba opisu
i analizy rzeczywistego udziatu ludzi w polityce oraz jego konfrontacji
zmodelem pozadanym, traktowanym jako stan godny nasladowania
i powtarzania. Uwzgledniajac to, musimy stworzy¢ model norma-
tywny (na podstawie czego? Czy chodzi o zasady uznawane przez
czlonkow spoteczenstwa, czy tez o zasady wyprowadzone z jakiejs
teorii lub ideologii?) oraz model rzeczywisty obejmujacy zachowania
polityczne uczestnikéw systemu politycznego. Pytanie, czy obydwa
modele sktadajg sie na kulture polityczna, a jesli tak, to w dalszym
ciggu zatarciu ulega réznica pomiedzy kultura polityczna i polityka.
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Chcac taka réznice wskazad, Autor siega do kategorii stylu upra-
wiania polityki, jednak nie definiuje jej, co utrudnia oceng tego zabie-
gu. Warto w tym miejscu przytoczy¢ opinie¢ dwoch badaczy piszacych
o stylu polityki w réznych okresach. Kazimierz Opatek po przyto-
czeniu wielu sposobéw rozumienia stylu uzyt sformutowania o jego
,beznadziejnej zgota wieloznacznosci” i zalecat zrezygnowanie z niej
w politologii (Opatek, 1976, s. 26-27), natomiast Radostaw Marzecki,
ktory wykorzystat te kategorie w badaniach, stwierdzil m.in., ze wie-
lu badaczy uznato ja za mato przydatna ze wzgledu na jej nieostrosc¢
znaczeniowy, a chcac ja stosowacd, nalezy doprecyzowac jej znaczenie
o wiele doktadniej niz robiono to dotychczas (Marzecki, 2013, s. 110).
Autor ten przytoczyl wiele mozliwych sposobow rozumienia sty-
lu, a takze zdanie Klausa von Beymego, ze pojecie stylu w polityce
stosowano czesto na okreslenie zachowan elit w instytucjach; sam
wykorzystal pojecie stylu do charakterystyki i analizy zachowan wer-
balnych politykéw (Marzecki, 2013, s. 111 i 114). Na marginesie tego
mozna si¢ zastanawiac, czy w ksigzce nie nalezaloby wspomniec (np.
w zakoniczeniu) przynajmniej o niektérych nowszych opracowaniach
niz te pierwotnie wykorzystane w poszczegolnych tekstach.

Egzemplifikacje tego pojecia K.B. Janowski przedstawia poprzez
wskazanie dwdch typow kultury politycznej: integracyjno-konsensu-
alnego, ktory charakteryzuje si¢ dazeniem do integracji i kompromi-
su, oraz konfliktowego. Zabieg ten, majacy utatwi¢ charakterystyke
zmian zachodzacych w polskiej polityce oraz uporzadkowac rozwa-
zania Autora, spelnit swoja role. Natomiast nie jest niczym odkryw-
czym — o potrzebie wyodrebniania dwoch najbardziej podstawowych
aspektow polityki: podziatéw i konfliktoéw oraz konsensusu pisat
m.in. Lewis A. Coser, a Seymour M. Lipset zalecal badanie ich Zrédet.
Byl tez wczesniej stosowany do opisu stosunkow spotecznych — funk-
cjonalnego modelu integracji oraz modelu zaktadanego przez teorie
konfliktu i réwnie dobrze moze by¢ stosowany do charakterystyki
polityki. Zaréwno konflikt, jak i integracja obejmuja jednoczesnie
postawy i zachowania, a takze instytucje z nimi zwigzane, a zatem
dalej nie wiadomo, co stanowi differentia specifica kultury politycznej
w zestawieniu z polityka. Mozna sadzi¢, Zze zamierzeniem Autora
lezacym u podstaw siegniecia do tych dwdéch modeli byto wskaza-
nie jakiegos$ ogolnego znaczenia (efektow) , realnej polityki” (moga-
cych wystepowac jednoczesnie), ale w moim przekonaniu dalej bez
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odpowiedzi pozostaje pytanie, jak oddzieli¢ ,realna polityke” od
stylu jej uprawiania.

We fragmencie ksigzki zatytulowanym , Styl uprawiania polityki”
znalazlo si¢ nastepujace zdanie: , Sposob bycia, ekspresji, wyrazania
dazen sam w sobie ilustruje poziom ich [elity politycznej] kultury po-
litycznej” (Janowski, 2020, s. 254). Pomijajac pytanie, czy , ilustruje”
oznacza, ze nalezy do kultury politycznej, warto jeszcze raz odwo-
Ta¢ sie do ksiazki R. Marzeckiego. Jeden z przytaczanych sposobéw
rozumienia stylu: ,sposob postepowania, zachowania si¢ i myslenia
charakterystyczny dla jakiej$ osoby lub srodowiska” Marzecki uznat
za przydatny w analizie zjawisk politycznych i wyjasnianiu proceséw
i zjawisk sktadajacych sie na polityke (Marzecki, 2013, s. 111-112).
Zatem ponownie mozna stwierdzi¢, Ze styl uprawiania polityki (jak
zreszta wskazuje tytut tego fragmentu ksiazki) charakteryzuje polity-
ke, a nie kulture polityczna (chyba ze uzna sig, Ze kultura polityczna
ma szerszy zakres niz polityka).

Powyzsze uwagi, dotyczace jedynie kwestii pojeciowych, nie po-
winny zniecheca¢ do przeczytania tej ksigzki. Co wiecej, poniewaz
od napisania wigkszosci tekstow w niej zawartych uplynelo kilka,
kilkanascie i wigcej lat, mozna na przedstawiane wydarzenia i pro-
cesy spojrzec z nowej, dzisiejszej perspektywy.
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